Printed for the use of the Foreign Office. February 1892, 


FURTHER CORRESPONDENCE 


TOL 


AFFAIRS OF TUNIS. 




















[NoaNot ‘351430 auosaw oneal 


































Ey 


To Comal Drom 
ToS W. White 
Sir W. White, 
ConmalR Drummond 
Tay 

To Sir W. White 


Memorandum commu: 
tlented. by Naval 
Intelligence Depart- 


ment 
‘To Marquis of Dae 


Consul R Drummond 
Tay 


‘To Sir W. White’, 
Sie W. White 


To Admiralty 


Sir 





White 


Sir A. Paget 


‘To Count Hatafeldt., 
‘To Law Officers 


Coneal R. Drummond 
ay 

















TABLE OF CONTENTS. 


Dee. 31, 1890 
1 Jan, 7, 1891 


3 2, 
28, 
olagrople 
45, 
6 1, 
4 %, 
5 ”, 
10 |r °4, 
[Telegraph 
® 5 
[Fecerpbi 
Jocssiensst| 6 
38 | Jen, 90, 


























i or 
ce Le Tap trary by Pr top 
‘eavared by Preach Governinest ‘ 
Pm Rage yey ml 





‘ieatlons from Her Majesty's Goveroment 

reoprcting North Afi without foundation -| 7 
vercenimation of it importance 38 

eauval poutine eee] 7 


Biserta. Explaios grounds upon which Her 
‘Majety’s Gorernsntcocidertaudvinale 
to make representations to France seapectisg 
their pojecte eso NE 

‘Tigi onion.” Advance of Prench 
16 featier vlogs on Tripoli side] 13 

Biseria Cana. Werks wil begin fn March 72] 13 

‘Tapa fester, Tar Porte Boe lformed of 
foncureoce of Her Majesty's Goversmest 
{German representations ? Has aly made 
bo communietlen to lB? a. ae 
By to abore, Refers to dempaich on i 

oe ¢ 19). Maly has informed Porte 

a Sstrbance of tlaus quo by France 

onl tre erty of acto Tay. 

“py of Cond 

Report (No, 117, preeliog 

















‘Tripoli frontier.” Communication “made is 
‘tho have told Preach Goveratent 

that they could not admit any interference 
cn the frontier zt: | 4 
Biserls. Conversation with Count Kélnoky, 
‘who has drawn attention of French Govern: 
ia 





gad's case (s0e No. 112%, 
TD). Asks for opinion as t9 Coowolarjeris- 
Bigerts. Porchase of lad by military autbs= 
iis from Mr. Terence Bourk 














a 


‘wood Hay. 
‘To Marquis of Dafleria 


To Sir W. White 





Taw Ofiers 


To Conral R. Drom] 4 





Sie W. White | 135 


“or +) sr 











May 12, 


May 28, 








‘Foreign Ofice des: 
to Taian Goverameat, 
‘Their anriety an to French naval establish 


rope reported by Halas Coulee 
BON tienen ee 
wer Ben 





in reepectof liquidation of afraofinsoreat 
Brich abject eaeatey 
‘Tripoli frontier (see No, 2). Preneh endeavour 
{© obtain subrmission of saveral villages on 











Government (seo No. 114, Patt 11)? 
Proposed understanding between France, Italy, 
‘hl Turkey relating 19 Tas and ipl 


Reply to No. 33. 
'No objection to communication of decison 
of Her Majesty's Goverameat e, . 

‘Tripoli frontier.” Proposal made at Constant 
Berle by Hay and’ Aura dat Turki 

I orcupy frontier villages. Con 

ih Ttalan Ambassadors 
above, with instruction io| 


serpent ropol of Haan and Autian 


‘ipl frente” Depechen htt Cons 
Bcsenl ‘Moore boring tat Tarts 
sethels dog eta feng disse 
tr ny sdvency of Peel on ts fone 

Propose ecncoen af Frenh alay 
pet at BeoGrare Sereye main 
Fc ow yar en Ca ear 

Top one” tla“ Ambnlry 
at tnt ere eld be prs fo Ete 
fective ncaaree onthe frontier, German 
Aemcer oped on sao so 
Rona 

miele 
























Despatch from Consul. 
fie es 
peat a cee ee 
ction of Turkish authorities ase 
ee eet ants 
hr getlegl cbt see 
Stak cone Se Eee 
ee 
EA Ea 
ra eae tome 
rat 








Bizerts, Inspection of the works by Preveh 
Resident. 
















% 

























SE aE 













cme 
oo et ” Ms, 


feositeca] 






‘a8 | Avg. 11; 
30 18, 
[Sep oD 





a 1 





5 7 a x 


» e 48 Jou 4 
To “Aeting Comm] 31 am 
‘Geveral Carbonaro 














2 2 
Dipidelpuvand erste Gass "| 33 
Sopprenioa of Francia Mission (ee No 

mits eter from a Malte Pst] 94 








Biaera (see No. 44). ‘No reson to change 
(heir previous view on the importance Sf 
Freeh wong ene meamane  ay 


Approves 
‘Trimm No. 82 








Py 
Hy 
| 
ie 

Boers Vaio has rpc he wes | 
econ | 4 





Djerba bay’ aod. tsland’ "visited ty Preseh| 
rpedo-boat, it connec ‘plane for | 














































Printed for the use of the Forcign Office, January 1892, 





CONFIDENTIAL, 





Further Correspondence respecting the Affairs of Tunis, 





Parr 3. 








No. 1. 
Intelligence Division to Foreign Offce.—(Received January 2, 1891.) 


THE Director of Military Intelligence presents his compliments to the Undere 
Secretary of State for Foreign’ Affairs, and, with reference to 
December last, bog to forward the accompanying Memorandum on 
despatch No. 69, Secret, which he returas, with its inclosures. 
Intelligence Division, 18, Queen Anne's Gate, 
January 1, 1891. 








Inclosure in No. 1. 


Memorandum by Lieutenant-General Brackenbury, C.B. Director of Military Intelligence, 
‘on Consul Drummond Hay's Report on the projected Port at Biserta, 





THE information contained in Consul Drummond Hay's No. 69, Secret, is little 
‘more than a confirmation of what we have already heard, 

From the time when, during the early stage of the French expedition to Tunis in 
1881, the Chef du Cabinet of the Minister of War solemnly denied to me that there was 
the slightest intention of occupying Bizert, although I had seen all the elaborate Maps 
and plans of that place on the table of the Head of the French Intelligence Department, 
it hae always been my conviction that the chief object of the French ‘occupation of Tunis 
Nas to establish a strong naval postion at Bizerta, which will greatly alter the strategical 
conditions of naval warfare in the Mediterranean, 

‘The ques rather one for the Admiralty than for the War Office, but one need 
not be a sailor, or a soldier, to understand with the Mup of the Mediterranean before one 
the influence which a powerful French naval establishment on the direct line to Egpyt, 
‘and in proximity to Malta, will exercise upon the British naval power upon that sea, 

It's, in my opinion, absurd to suppose that the projected eanal, of which we, have 
now for a long time heard, can be intended for commercial purposes, and equally absurd 
to suppose that the expense of constructing such a canal would be incurred with any 
other object than that of creating a naval station in the inner lake, 

Were proof wanted of the non-commercial character of the proposed port it would be 
foun fact that the Beylical Government, instead of, as usual, demanding money 
for 2 Concession, actually paid the sum of 9,000,000 fr. in cash, or its equivalent 
monopoly of fisheries, to the promoters of the Company formed for its construction, 

“Te may be taken as 2 certainty that such a station, if created, will be powerfully 



























In 1887 we received from a private source a tracing of a French official contoured 
‘Map of Bizerta and the neighbourhood on a scale of sghgg, with onions marked 
{410) 
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se ne nous serait ouvert A Yextérieur en temps de guerre. 

centres, en, particles des draer, et si grande que Tetention 
jours en éveil sur eux. 

‘Matterrange’ob nous eotretenons une force capable de se fire 

de points od nos navires puissent se ravitailler, 

Nous insistons done pour que le Gouvernement 


mt de établissements de la Corse, de 
ea arlene. Ge oe Gabtbeenens de Orme, So 
nga 


de Bi 


alarmer vivement tous ceux qui entrevoient le rble important de ces localitiés dans une 
‘guerre maritime dont la Méditerranée serait lo théétre. st 

Atteation is also invited to the last four paragraphs of the extract from ML Pa 
‘Bourde’s article in “La Dépéche Tunisienne” forming the inclosure to Consul Drummond 
Hay's No, 21 of the 8th March, 1890, 


(Signed) H, BRACKENBURY, 
January 1, 1891, ee Director of Military Intelligence. 





No, 2. 
The Marquis of Salisbury to Sir W. White. 
(No. 4.) 


egraphic.)P. Foreign Office, January 5, 1891, 5°35 P.xt. 
Te Te ets that oer German ead Prsnch elletguee bas Been ‘making representations 
to the Porte with the object of dissuading the Sultan from entering into an agreement 
with France for the rectification of the frontier of Tripoli ? ee 
Do you consider it at all probable that the Sultan will at last yield on this point 





No. 3. 


Sir W. White to the Marquis of Salisbury.—(Received Jenvary 6.) 


No. 4.) f RSA 
jegraphic,)  P. Constantinople, January 6, 1891. 
TTI tree to your Lordship’s telegram No. 4 of yesterday's date, on the subject 
of the rectifcaton of the frontier of Tripah I have th ae ren that here its 
ied that any representations have been made by either Italy or Germany, in the s 
ic French ‘Journalists have uscrived to them. Any sach rectifcation would, however, I 
belive, be viewed by them, expecially by the Italians, with great dafike. |) 

‘The Porte, according to the Grand Vizier, entertains no such idea, as the legality of 
the presence of the French in Tunis is not admitted by 





No. 4. 


Coneut R. Drummond Hay to the Marquis of Salisbury.—(Received Janvary 8, 1891.) 


Myton, Tunis, December 31, 1890. 

adie! i Reitz, wh appointed 
T HAVE the honour to inform your Lordship that Dr. Reitz, who was ap 

Consol for Germany in Tunis lat year, has been promoted by his Government to the rank 

of Consul-General, He has thus been placed on 8 more satisfactory footing as regards bis 

colleagues, the Spanish Chargé Affaires, the Italian Agent and Consul-General, and the 
: ul-General. ae: 

aoe ent han doubiless been taken by the German Government with a‘view of 


© Referting to boring slong proposed channel to ancertaia aatare of substratom. 


{interest they take in the future of this country since the French occupation, 


ing tb ; 
fa Sommer ered he 


Consul R. Drummond Hay to the Marquis of Salisbury —(Received January 15.) 


Ge) 
ly Lord, Tunis, January 7, 1891. 

T HAVE the honour to transmit to your Lordship herewith an article on Bizerta 
extracted from the French journal “Le Petit Marsellais” of the 2nd instant, and T beg 
eave to draw your Lordship’s attention to the paragraphs J have marked, which make no 
concealment of the true designs of France in these 

‘The writer warns his countrymen against allowing British or Italian colonization to 
interfere with the future of French trade, pointing out that the time is now close at hand 
when the port will be completely transformed, as dredges are already opening up the canal 
Teading to the lake, where quays will be formed for the moorage of vessels of any tonnage. 
After referring to the climate and other advantages of Bizerta for colonization, and 
making some inaccurate statements with respect to the purchase of land in tho viel 
the port by the Honourable Tetence Bourke, he points out that Bizerta enjoys an 
‘exceptionally important geographical position in the Mediterranean, and will become not 
only an important commercial and industrial centre, but also a strategical place of the 
first order—a military port occupying a position for the defence of the “great Franco- 
African Colony,” similar to that of ‘Toulon for the south of France. 

‘The articlo concludes with the remarks that no better port of refuge could be found 
in the Algerian and Tunisian cousts for the operations of French squadrons in the 
Mediterranean. Toulon, Bonifaccio, and Bizerta will form a grand line of naval defence 
‘which will baflle all attempts of the Ttalian fleet in the Mediterranean, 

Bizerta will become the rival of Malta, possessing all that is required for that 
purpose, with the advantage of being situated on the African mainland and in railway 

tion with an exceptionally fertile country. 
T have, &o. 
(Signed) R. DRUMMOND HAY. 


Tnclosure in No, 5. 
Estract from “ Le Petit Marecillais” of January 2, 1891. 


Brzente.—Co n'est pas la premidre fois que nous signalons & Pattention de nos 
Iecteurs ce port de Bizerte, si adwirablement situé sur la ebte Tunisienne, quill semble 
devoir faire un jour concurrence & la capitale de la Régence, si celle-ci n'était douse d'assex 
Ge vitalité pour conserver quand méme un réle prépondérant, 

La question de Bizerte A d’autant plus dopportunité pour la France, que Von sait 
avec quelle ténacité les nations riveraines de Ia Méditerranée combattent notte influence aut 
nord de PAftique, sur les territoires mémes od nos droits sont incontestés. 

LGément Italien et Vélément Espagnol occapent en Algéric aussi bien qu'en 
Tunisie, une place presque aussi importante que l'élément Francais, of ils nous créent 
souvent des embarras assez graves, sans compter le prdjudice quils portent a nos colons 
par leur activité commerciale et industrielle, 

I serait done temps de songer 3 faire de Bizerte, qui n'est encore qu’une ville Arabe, 
une ville essentiellement Frangaise, avant qu'elle devint une cité cosmopolite, ob les 
Italiens, Jes Espagnols, et mémo les Anglais chercheront 4 exploiter au détriment des 
rares Francais qui voudront y tenter fortune. 

Le moment est proche, en effet, od Bizerte sera complétement transformée, Dé 
les dragues creusent le chenal qui conduit & la lagune intérieure qui sera incessamment 
bardée de quais od viendront s'amarrer les bitiments de tout tonnage; tandis que deux 
digues s'avancant dans la mer protégeront ce chenal contre de nouveaux envasements. 








| I AER NE La 


Diailleurs, tout doit nous attirer autour de cette vieille cité Arabe od Véément 

1'a Commeneé faire sa place que depuis Foccapation Prangalse; lo climat, qui 

fat tn des plus sains de Ia cbte, la fertiite du sol, Vestetme bon tarché de In make 

ecuvre Arabe, a proximité des ports de Toulon et de Marsile, qui permettrat @'ablir 

sve lo Miai dela France des relations astement plas rapides ct play comodes quavee 
is, &e. 

‘Un des plos infuillibles symptOmes de Tavenir de Bizerte est Vattention dont elle 
Agja été objet de Ia part des Anglais; on connalt le flair de ceux-ci quand il s'agit 
de découvrir une nouvelle terre A exploiter, et l'exemple que nous cite M. Léon Moncelon 
dans une communication qu'il vieut Wadresser & la Socité de Geographic Commerciale de 
Paris, est trop caractéristique pour que nous ne le reproduisions pas ici :— 

“Un Anglais, M. Bourke, au moment de notre occupation, sut si bien époavanter 
Is uaeareus Artes pa un able ning dene exactions are, quit pa, element, 
st er en les loignant, une zone splendide occupant Ia partic nord des lacs au prix 
e'80,000 f. La propriété en question, cat did catings & Hoe do’ wilions, Volo, 
n'est-co pas, qui prouve quelle grande foi coux qui connaissent le pays peuvent avoir en 
til SME’ Monce i a visité Bizerte it déja va beat de 

; Moncelon, qui a visité Bizerte en voyageur ayant da vu beaucoup de pays et 

went incapable de “s'emballer blanc,” pity il le dit lui. we} plating 
douccur du climat, qu'il compare & celui de Montevideo, et par conséquent propre aussi 
Dien aux cultures de la zone tempérée qu’a celles de In zone tropical région se serait 
peut-stre dg peuplée de colons Européens, sans Ia difficulté des transactions avee lex 
Arabes, ceux-ci consentant difficilement A vendre leur terre, et quand ils y consentent, 
Fochetcur n'est jamais bien sir de jouir de sa propriété en toate sécurité, le vendeur 
n’ayant lui-méme aucun titre régulier établissant ses droits au moment de la trans- 

i, 

inte aux diffcultés qui résultent, IA comme partout, de la pape- 
russerie Francaise, rend les achats de terre extrémement rares; mals il serait facile “au 
Gouvernement du Protectorat de simplifier les formalités & remplir et de donner aux 
acheteurs des guranties sérieuses, C’est, sans doute, griice 4 ces conditions que Ia vie, en 
dehors de notre confort de convention, est encore d'un extréme bon marché A Bizerte. 
Voici, sur co sujet, quelques renseignements intéressants que nous ex:pruntons au récit de 
1M, Moncelon -— 

i,” Goritil, “dans espdce dhotel od, sur une immense terrasse, jJoccupe une 
monastique cellule Arabe, j'ai le gite et la table a raison de 3 fr. par jour, service compris, 
« «+. Jai le café le matin, trois plats A chaque repas, et tovs les égards des maltres de la 
maison. Il est vrai que je cire mes bottes moi-méme, lorsque je parviens a saisir une 
brosse quelque part. . . . Mais, a cela pits, Je mest heureux davoie pu mo mettre a 
ouvert dans ce vieux trou arabisant of dans cioq ans sans dovte s'leveront ‘aintes 
succursales de I'Hitel du Louvre et du Continental. Les vins sont excellents, et se 
Toivent & trés bon compte & Bizerto; beaucoup se rapprochent de. nos anciets bons 
Bourgogne, co qui présage un riche avenir aussi, de ce chef, important pour la Tunisie.” 

En dehors de toutes ces cor rations économiques et climatériques un intérét d'un 
‘ordre plus élevé doit mériter 4 Bizerte toute In sollicitude du Gouvernement Frangais. 
Cette ville, comme nous ne cesserons de le répéter, jouit d'une position géographique 
exceptionnelle dans le bassin Méditerrauéen ; elle est appelée A devenir plus encore qu'un 
grand centre industriel et commercial, elle doit devenir une place stratézique de premier 
‘ordre, un port militaire jouant pour la défense de notre grande Colonie Africaine, le meme 
rOle que Toulon, pour le Mii de la France. 

julle part, sur toute Ia céte de Tunisie et d’Algérie, nos escadres opérant dans la 
‘Méditerranée, ne pourraient trouver un meilleur port de refuge et de ravitaillement ; en 
méme temps qu'un meilleur poste d’observation, ‘Toulon, Bonifacio, et Bizerte doivent 
former une grande ligne de défense maritime pouvant dgjouer toutes les tentatives dela 
flotte Ttalicnne dans la Méditerranée. En un mot, il faut que Bizerte devieane le pendant 
de Malte; elle a tout ce qu'l faut pour cela, avec avantage d’tre rattachée au Continent 
Africain, et de pouvoir servir de téte de ligne A un réseau de voies ferrées desservant un 
‘pays exceptionnellement fertile. 





No, 6, 


Consul R. Drummond Hay to the Marquis of Salisbury.—(Received January 13,) 


io. 2) 
Lord, Tunis, January 7, 1391, 
WITH reference to my despatch No. 87 of the 15th altimor I’ bare the bonous to 
report to your Lordship the final settlement of the Kairwan outrage question by the pay- 
ment to me on the Sth instant of the sum of 150/., being the balance of the ‘compensation 
demanded from the Tunisian Government. 
‘This sum has been paid over to Battista and Francesco Grech this day, and I have 
transmitted receipt to the Resident-Generaly of which 1 beg to inlose a copy. 
ve, &e. 
(Signed) R. DRUMMOND HAY, 


Inclosure in No. 6, 
Receipt handed by Consul Drummond Hay to the Resident-General. 
LE Consul d’Angleterre soussigné reco! 


‘somme les susnommés renonge 


renonce également toute réclamation relative & la mén 
(Sign) sR. DRUMMOND HAY, 


Tunis, le 5 Janvier, 1891. Her Britannic Majesty's Consul. 


No.7, 
Foreign Office to Consul R. Drummond Hay. 


0. 1, 
fae Foreign Offce, January 16, 1891. 
WITH reference to your despatch No. 2 of the 7th instant, reporting the final 
settlement of the Kairwan outrage question, I am directed by the Marquis of Salisbury to 
express to. you his approval of the successful steps which you have taken to obtain 


‘compensation from the Tunisian Government. 
Tam, &e, 
(Signed) P, CURRIE. 





No. 8. 


The Marquis of Salisbury to Sir W. White. 
Gacgrpbicy P Foreign Office, J 3, 1891, 6:30 
vlographic.) P. ‘orcign Office, January 23, 1891, 6°90 v.m. 
"TRIPOLI front 


‘The German Chargé d'Affaires tells me that his Government are very anxious that 
your Excellency should inform the Porte of the concurrence of Het Majesty's Government 
in the representations recently made by the German Ambassador at Constantinople. 

I do not exactly understand why they are so urgent, but, as the matter did not seem 
worth making a dificulty about, I promised that I would instruct you in the sense 
desired. 





No. 9. 
Sir W. White to the Marquis of Salisbury.—(Received January 26.) 


7 Seretieens, January ap 1891. 

to your Lordship's inquiries, I had the honour to report in my telegram on 
the a Te abject of the alleged proposed rectification of the ‘Resin 
7410] 








[noonot ‘souso auoo3u onenal = > 


of and representations to 
ate pn me ere te 
Vizier, the legality of 
nce 
Pete 
would not consider hi 


baie night Herr von Winckler called again, and went into full and frank details of 


the instructions he had received from Berlin on this subject, and Which he had carried 


lin i i od in the 
‘the Sublime Porte that the group of friendly Powers interested in th 
oat oy Ae the territorial status quo of the Ottoman Empire eoald not view with 
indifference any cession of terstoy, however small or insignificant, on the side of Tripoli, 
even under the form of a so-called rectification. 
He farther informed me that the Grand Vizier had hin the denial. of any 
‘such intention, which I had the honour to report to your rdship on the ; al ad 
‘and, on my telling M. de Winckler hat the question pat by me tothe coe iskr was 
rely for the purpose of eliciting information as to the views of Turkey, as I had po 
cae tee Perper to make any observations on this question, and had made none, b 


abverved that I would probably receive similar instructions shorty, 


(igned) W. A. WHITE. 


ven him the denial of any 





No. 10. 


Consul R, Drummond Hay to the Marquis of Salisbury.—(Received January 28.) 


‘Tunis, January 23, 1891. 
4 ihn reference to my despatch No. 59 of the 2nd September, 1890, T have the 
‘honour to inform your Lordship that ‘Mr. Galea, British Viee-Consul at hig? wi "i oh 
visit to Gabes, met the Governor-General Allegro, who communi nt to him ‘is 
version of the Sneomnter that fo place in July last between the French Spal 
in tril the litan frontier. . . - 
Seen Gjeneral staked. that part of a revolted Tunisian. tribe, called the Ude 
inhabiting Tripolitan ape CSreitiags bari’ Ley oe ben sO ean patho 
several of the Seean tribe, with the intention of submitting to the Tunisian autho- 
iar of tin Ben en atc en 
proposals, and ordered them. to, recross ts, frontier until th ir submission bad bee 
formally accepted and recognized by the Beylical Governmen Thea 
i othe French Military Commander thi took advantage of the bord cy yo onde 
Aispatch 100 Spahis to seize their sheep, numbering 3,000 head. | Thirty of the V 
fand Secana thereupon returned on horscbick to claim their property, but as, soon 28 
thay mere scen by the Spatis the latter opened fire killing twelve men besides the 
making five prisoners. ih 
hormt eGenerat ated Mr. Galen that the Commander had acted without the 
authority of his Colonel or of the Governor, and that he was severely censured for his 
es" i iip this account of what 
thought it my duty to communicate to your Lordship this account of whi 
apne A Matabates Pooch the Governor of the ditt where the incident occurred, 
a the Reports that I furnished at the time. 
and gevertlly confirms the Repo a the fn : 
(Signed) R. DRUMMOND HAY. 


ee 


(Bo. 8) 

(Telegraphic) P. Foreign Off 28, 1891, 9 rx 
'HE statement of the Italian Ambassador at i hich your Excellency 

‘mentions in a private letter, to the effect that Her Majesty's Government are concealing 

from the Italians some arrangements which they are making with France respecting 

North Africa, is absolutely devoid of foundation. 

T have urged the French Government, through M. Waddington, to refrain from any 
military construction at Bizerta; but beyond this no communications whatever have 
passed between Her Majesty's Government and the French Government on the subject 
‘of North Africa, 





No. 12, 


Memorandum respecting Bizerta os a French Naval Port.—(Communicated by Naval 
Intelligence Department, January 29.) 
(Gecret.) 


: 
ACCORDING to the view held in the English navy, the importance of Bizerta 
as a French naval position has beon greatly over-estimated in gortain quarters. It has 
been maintained— 

1. That if Bizerta were made a strong “ military port" Italy would be seriously 
threatened, and the position of England in the Mediterrancan would be affected to 
considerable extent; 

2. That the fortifleation of the placo and the construction of a military port there 
would greatly improve the position of France in the Mediterranean, and correspondingly 
damage that of Italy and England ; 

8. That if it were occupied by a great naval Power like France, the conditions of 
war in the Mediterranean would be radically changed to the advantage of the French 5 

4. That as soon as Bizerta is made into a military port it will be perfectly easy 
to completely stop our Suez Canal trade between England and India, and to prevent 
the junction of the several English fleets ; 

5. ‘That this will compel England to increase her naval forco in the Mediterranean, 
leaving her trade still threatened, and denuding of ships the English Channel, tho com: 
mand of which it is absolutely necessary to Ler to retain. 

In the English navy it is held by those who have studied the question that, oven 
if Bizerta is made a great and strong naval station, not one of the above-enumerated 
results need necessarily occur. 

It is not mere possession by the French of the Bizerta position, but the conversion 
by them of that plice into a high class naval port, which is mado a fundamental 
condition of increased French naval strength by those who maintain what has been 
quoted above. 

‘The first point to be considered, therefore, is the probability of the establishment 
at Bizerta of a really formidable fortress and arsenal, 

‘The English, with great interests in the Mediterranean, and still greater be 
but connected with fe been in possession of Gibraltar for nearly two centuries, 
and of Malta for nearly one. Notwithstanding this lengthened possession, and the n 
existence of any other British naval base within 1,000 miles, not even at Malts 
there a dockyard at all comparable in extent and resources with that at Toulon, At 
Bombay, for long the head-quarters of separate navy, and the mot important 
port in a great dependency, our retention of which duting war was due to. our 
maritime superiority, the scale of the naval establishments’ is still comparatively 
insignificant. If with inducements, such as no other country can have known, to 
construct at distant spots dockyards rivalling in size and equipment those at home, 
England has not done so, it may well be doubted if a country with smaller maritime 
interests is likely to be ablo to do what England has found impracticable or 
unadvisable. 

Remembering the rapidity with which the great and strongly fortified dockyards 
at Spezia, at Kiel, at Wilhelmshaven, and elsewhere have been completed, it cannot 
be held that the construction of equally important works at Bizerta in a moderato 
space of time is impossible. Nevertlcless, it is an indisputable fact that constructions 
on like a similar scale out of a mother-country are unknown. 
ive some idea of the magnitude of the work which the French will have to 
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across which this canal is to be cut is not very 
extent on either side is shallow, and the approaches to a 


-undertakiny 

naval establishment itself and the fortifications, 

width alleged, owing to the depth which must be given to it to allow large ships in 
fighting tel to uae tit ‘excavation would be a considerable work. This, itis to be 
a , would be carried out at a point only 400 miles from an existing dockyard of 
the first class, between which and Bizerta lics only an expanse of open sea. 

Tt has, however, been pointed out that because to transform Bizerta into naval 
port may requlro voy argo sums of money and many years, this is no proof that the 

mnsformation will not be effected, since it is well known that when national defence 
fe concerned funds are always voted. ‘This is undoubtedly true, and therefore an 
examination of the question on the assumption that Bizerta has been converted into» 
‘naval station of importance is necessary. 

‘Tho question might almost be settled by the statement of a very restricted series 
of alternatives :— 

1, The French will cither use Bizerta or not_uso it. 

3, If they do uso it, they will do so either with the whole or a part of their fleet. 

If they do not use the place, itis neodless to discuss the question. If they use it 
“with their whole fleet, they will not only have given up a base of a very advantageous 
Character at ‘Toulon, which is seven or eight hours nearer to Gibraltar and to the 
probable point of junction with their Brest fleot, but, they will also have burdened 
Themselyes with the maintenance of an additional line of communication, If they use 
Bizerta with only a part of their fleet, they will divide their force. | In other words, 
they will voluntarily do for us just tho very thing which it will be the object of our 
strategy to bring about, ‘Though this statement virtually exhausts the subject, itis, 
novertiveless, advisable to examine it in closer detail in view of the special contingencies 
Which the conversion of Bizerta into a great naval base has been held to reader 
probable. 

Tt is alleged that a fleet relying upon a fortified port at Bizerta would threaten 
the coasts of Sicily and Southern Italy much more effectually than they could be 
threatened from ‘Toulon. ‘The feasibility of transporting a large body of troops to 
Sardinia and Sicily in eight hours, and to Naples in twenty hours, has been assumed. 
‘he lowest figures at which the troops have been put are 20,000 infantry, 3,000 
cavalry, with 24 to 86 guns; but a large army corps of 33,000 to 40,000 men, 
‘and even two army corps or 60,000 men, have more recently been given as the probable 
istren: 

ithout attempting to compute exactly the tonnage necessary, it is obvious that 

‘the transport of even the smallest body mentioned would require a large number of 
Yosscls. It is estimated in one of the documents in which the facility of a descent on 
Tialian territory from Bizerta is assumed, that if it had to be made from ‘Toulon more 
than a hundred vessels, besides an escorting squadron, would be required. It is not 
izerta could be accommodated in any 


number of steamers with 
‘mercantile marine, and hardly 


tt the Italian territory, Toulon would 
Supplies, and the means 

sod by Marseilles 

yy the expedition may 


necessary. 
pt to take a flect of transports through the Straits of Bonifaci 

in the fuce of tho Ttalin ships snd torpodo-boats at Maddalena, It is also unlikely 
that they will move any lange body of troops by sea until the Italian flect is disposed 
of ja which cas tho pont of departure and route may bo slate almost a, pleasure 

jot eneounter the additional inconveni i izorta 
Sony ra 1¢ additional inconveniences of going first to Bizerta 

the starting-point for the French fleet sent on a purely naval exped 

‘Toulon would undoubtedly be more formidable to Italy. faci that port « 
concentrated French flct would be superior to that of Tily” and sight compel i to 
Keep in port. If part of the French flect is to operate from Bizerta, and only the rest 
from ‘Toulon, the Italian navy ought to be superior to either division by itsolf, 

As regards a sudden descent on Malta with a force of moderato size, Bizerta is 
not more advantageously situated than Tunis; and it docs not appear to hiave been 
oe = from providing for small concentrations of troops at 

ere is one particular in which the conversion of Bizerta into 
no of a ae ae TM he conve fei i ata pt ny 
ort from which eruizers and small craft may issue to molest the trade on. tho 
ibraltar-Malta route. ‘They have, however, already several poris in the neighbour 
hood which can be used for the purpose, and the possession of one moro or less could 
not materially affect their power of injuring our trade. Moreover, Bizerta will bo 
earer than any Algerian port fo Malta, from which we could conveniently send shi 
to mask it, So that a fow more British eruizers in the Moaiterrancan would fairly 

‘The form which Bizerta must assume when made into a naval port wil 
marke tatial defects, It must be entered sn let by a long and nakow channels 
The channel must be dredged or excavated far out to sea. It seems hanily possible to 
establish defences which will secure the outer ond of such a channel at night; and, 
oven if of the width alleged, its blocking, if only for a time, will not be difficult.” 

A convenient commercial port at Bizerta, entry to which would be frve, or but 
Aightly hampered by pecuniary demands in the shape of dues, might bea formidable 
ival to Malta, where it is yearly becoming more and more difficult to find berthing- 

.. But the construction of such a port would require large sums, and without 

‘dues it is not easy to eco how even the interest on the money could be provided, 
Supposing this difficulty to be surmounted, the net result would be a diminution of 
the, com ing in, the Malia harbours, which, to whataver extot it may check the 

commercial devolo i y i 
pty spment of Valetta, would certainly have many advantages in 
: foregoing considerations should make it plain that, even if the French do 
create a strong naval port at Bizerta, Italy will not bo seriously threatened, the 
position of England in the Mediterranean will not be considerably affected, and the 
‘conditions of a war in that sea will not be changed to the benefit of France.” 
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the works large sums 000,000, would not be te0 
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No. 18. 


‘The Marquis of Salisbury to the Marguis of Dufferin. 


Pian Foreign Office, January 30, 
Jpaseador bas spoken to me with great 
ctte which the French are 
Excellency 


“1 
upon the same 
iL Seieg Majesty's Government in 
i — ri Excellency more fully 
the views # 2s upon which we have 
hitherto abstained from any rere aoa 
From the fist momeo ity ws tin 

this cpuntry as to the course wbic ? 
toe ete port of Bizerta, which for the frst 

Tent a00 tas the nbc of representation 

Ba aif State, and fom Lord Lyoos. 4 

a8 00 Yor a bit it cannot be said that, the language i 

cor tiv retriction upon the future conduct of th 
DOME AY reno. quote the actual words addressed by him to Lad 


Mire confirmed by the records we have of couversations which 


that time, and are of course of ‘a more binding character than any record of spoken words, 
‘Votre Excellence me rappelle qu’en plusieurs occasions, dans_mes entretiens avec 

le, j'ai repoussé Tidée d'une conguéte ou d'une annexion 4 la France dune partie 
quelconque du territoire Tunisien. Je ne fais aucune difficulté de vous répéter ict 
Se que je vous ai dit déja, et je puis vous affirmer que nos arrangements aveo lo Bey ne 
eomprennent aucune stipulation qui ne soit conforme aux assurances que je yous ai 
données. Je réponds implicitement ainsi, et d'une manidre qui, j'aime a le croire, vous 
concloabte, & vos observations concernant Ie port de Bizerte, Nous n'avons pas 

Plus le désir de nous annexer Bizerte que tout autre point de la Tunisie, Sans doute, 
‘comme je vous Tai spontanément indiqué, il est possible que nous soyons amenés & 
favoriser le développement commercial de ce port, ct & encourager les tentatives qui 
seraient faites dans Tintérét méme de la Régence pour eu améliorer les conditions 
matérielles, Mais quelles que soient les entreprises que des Sociétés privées veuillent 
tenter A Bizerte, il n’entre nullement dans nos projets de dépenser aujourd'hui les 
sommes énormes et de commencer les travaux gigantesques qui seaient nécetaies pout 
jo base a des opérations de 


time, to confine their action, if they took any, to the creation of a commercial port, 
to abstain from all fortification of Bizerta. But the insertion of the word “aujourd'hui 
Ends om treting this expromion of intention ap ipulation permanently 

nding; and the ten years that have since elapsed are sufficient to relieve the French 
Governtueat of any imputation of insincerity, so far as tho language of M, St, Hilaire is 
concerned, if they were now to commence the fortification of the port. ‘They have 
Tepeated more than’ once, since that time, that they had no present intention of 
forlifying it. Only the other day I mentioned to M. Waddington the uneasiness which 
was felt by’ the Italian Gover ‘by many persons in this country upon the 
subject, and expressed my can thing would be done by the French 
Government which would confer a mi jaracter upon the harbour that was being 
made. M. Waddington replied that the action of the French Government was confine 
to the facilites which it bad) given to a Company, whose programme and objects were 
published to the world; and that they had no intention of spending their money upon 
Fortifications at Bizerta, But this reply, like many that have gone before, though 
‘conclusive for the present, gives no guarantes whatever with regard to the notion of the 
French Goverament in the future. 

If this view be correct, it follows that the English Government have no conven- 
tional ground upon which they could take objection to the fortification of Bizerta by the 
Bey of Tunis, under French suggestion, and by French assistance. “They may, of course, 
dean their right derived, not from Treaties, but from the larger prescriptions of the right 
of eel defence, to take objection to any measure which should violently change the balance 
of naval power in the M ‘This step, however, would be one of great gravity, 
and couk cof ‘an exceptional character. Except when 

tates do not in practice conceive 
ction of other States in fort 


, right to add, that the creation of a great naval fortress at Bizerta, 
would, in'the judgment of some of our naval experts, do more injury to France, by dis- 
perting her force, than the strategic advantages of the station itself would repay. 

‘Apart, therefore, from exceptional considerations, which might dictate a course some~ 
he ordinary practice of nations, there seems to be no ground, either in 
have been entered into, or in considerations derived from inter~ 
+ Her Majesty's Government in entering a formal protest 
the events that have taken place 
would entirely sustain them i lanations from the French Government 
‘upon the subject if any cause 
all intention to fortify which Fi 
jund for asking for full warcing if 
fe have a perfect right to. dem 





ane td on eral = aS 








cto vane 
‘She announced ten years = ago that she shaald probably yfroar the commer dereop- 
the port, and she has done so. A Company ‘as ‘ 
ore the uct the port for a sum of 360,0001. ‘The paid-up capital of the Company 
agree “fast October ouly 80,0001, ‘The only work which the Company Net. ig 
Tetrcting was a jetty to the north-west of the por, of which 400 mets Ni Fe 
conntrnetnG ea remained to make. Another jetty, of apperently about Haft te are 
Tength, is to be constructed to the east of the port. There are therefore 1,400 metres 
word jetty to make. At present it is being made at the rate of 6 mere © ys tye 
Fitclty with. constructions of this kind very much inreases a» the dimtoos Tn 
difenlty vended, "Even at, the present rate of construction, three, or fowe Jen 
Slaps bee the ft il come 0, SE pce wa pale 
‘works in other parts of the world, it will not leted without a le 
similar worth time andthe. cost originally contemplated by its, projectors, When this 
sen one, a canal rather more than a kilometre in length, of 230 metres 0 Hic 
Tor aed’ and the banks will be cased in stono; 10 metres will be the deFi Done 
a cao al depth of soil removed must, of course, be considerably more, A esttil) Nr 
se mciging vl bo necessary at both entrances of the canal in order to lta 8. So 
Gepth of 10 metres. Docks, lighthouses, and railways are projected in connection wi 
the proposed entty in all these projects which is inconsistent with the intention tp 
reatrit na Weveloptsent of the port to its commercial objects. But three grounds 
Ycion have been advanced. 
ssspicion have tthe expense of the projected works sso far beyond the apparent mene cs 
the Company, or the probabilities of any remuneration (rom the trafic of Hens Cag 
the Company, Of tho Furden on the State for military parposes must bave been intima 


to the 


10 metres, equal to about 33 feet, is in excess of 
veal vessel, and implies the intention to use the 


ordinary notices of 
give of Bizerta 
wrracks. 


hy that some eounse 
eventualities, have a 


should Pe ions are slight. 


jund for believing 


‘mercial ships are now 0! ger than smaller 


‘that that limit must be perme 
‘vessels. The ‘Tyne Commissio 


‘expense, increased the depth of the 
Sich was the depth at highest tide 
Bot they certainly were not animated by an; 
Spon the whole of the Northern Aftian consti towar 
HE length has been powerfully affected by this ection, 
may bave induced the projectors to give to the, dep 
of 5 feet without their being necessarily led into 
character. Again, it is hardly sal from the 
i tit is not sincere 
to infer that A ; 
quarters |. Again, the 
‘the building of barracks: . The 
most 


changed 
satisfactory, hardly inne pg iled sient 4 
, hardly perhaps by a |, answer. It might 
2 French Government into action which otherwise they might not care to take 
Te would diminish the force of any representations which we might be justified in making 
it would, if it became Known, as would almost certainly be the case, betray 
a susceptibility on the part of the two Powers, which would lead the Freneh people, at 
all events, to’ believe that the fortification of Bizerta was a policy by which great 
a eres cae ton bo canned end gent teror Guid be lwp in tho conneas both 
fof England and Italy. Such a conviction might lend to the policy an attraction in 
their eyes which it does not possess at present, While, therefore, I would by no means 
abate the vigilance with which we watch the conduct of the Tunisian authorities in respect 
to this naval station, I am distinctly of opinion that the time has not come when any 
‘advantage or any diplomatic security could be obtained by making a representation to the 
French Government on the subject. 
"You should show this despatch to Signor Crispi, and if he wishes it, give him a 
‘copy: 
Tam, &e, 
(Signed) SALISBURY. 





No. 14. 
Consul R. Drummond Hay to the Marquis of Salisbury.—(Received February 2.) 


‘Tunisian frontier. 

‘The natives were considerably surprised by the arrival of the troops and the 
‘announcement of the Commander, for they have always paid tribute to the Vali of Tripoli 
as Ottoman subjects. 

T beg to add that the French Maps published in Tunis do not define the frontiers, 
but a German Map in my possession marks the village of Wessen as being within 
the Tunfsan frontieeine, “The mountain called Djebel N 
indisputably to Tripoli, but I am not yet aware whether the village of the same ni 
in the vicinity of the said mountain. 

T have now written to Mr, Galea, Vice-Consul at Susa, an old resident, who is 
in constant communication with natives from those regions, and requested him to make 

vate inquiries as to the alleged advance of French troops across the frontier, and to 
nish me, if possible, with the names of tribes, villages, and landmarks which may 
tare heen hitherto acknowledged as forming the boundary-line between ‘Tunis and 
poli. 
PT hope that I shall be ablo thus to furnish your Lordship with a more trustworthy 
and detailed Report on the subject. 
Lhave, &, 
(Signed) R. DRUMMOND HAY. 





No. 15. 
Consul R. Drummond Hay to the Marquis of Salishury.—(Received February 2.) 


0. 5. 
Sy aad Tunis, January 27, 1891. 
T HAVE the honour to inform your Lordship that, according to a Report I have 
received from the Acting Consular Agent at Bizerta, Mr. Costa, the excavation of the new 
‘canal will be commenced next March. 


* See desputes Net. 75 and 76 of November 9 and 10,1690, 
[x19] 
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10.) 
Agari) P. Foreign Office, February 4, 1891, 7 P.3. 
telegram No. 7 of 23rd January. 


Have you informed the Porte that Her Majesty’s Government concur in the 
reprosentations which the German Ambassador at inople made relative to 
the Tripoli frontier ? 

‘The German Embasay here states that no communication has been made to the 
Sultan or the Porto on th subject by the Italian Representative, 

‘Does your information tally with this ? 





No. 17. 
Sir W. White to the Marquis of Salishury.—(Reeeived February 5.) 


» 8.) 
rai , hic.) Pe Constantinople, February 5, 1801. _ 
IE seference to the telegram No, 10 addressed to me by your ontship 
‘Tripoli frontier, I have the honour to inform your Lord- 
No. 88, is due at the Foreign Office to-morrow morning, 


C 
deer would rextore complete liberty of action to tho Ttalians. 


No, 18. 
Foreign Office to Admiralty. 


Foreign Office, February 5, 1891. 
AM directed by the Marquis of Salisbury to transmit to you herewith printed copies 
of n Report on Bizerta and the defensive works of the coast from Tunis to the Algerian 
frontier, which has been drawn up by Her Majesty's Consul at Tunis, and of the M 
‘and plans annexed to it,¢ together with a copy of a Memorandam on this Report whieh 
a en’ prepared in the Intelligence Division of the War Ofice-t 


Confidential.) 
ir, 


1 am to request ‘that you will Iay these papers confidentially before the Lords 


Commissioners of tho Admiralty, and take their opinion as to whether it would be 
Aecirable to have the Maps illustrating the Report, or any parts of them, reproduced on a 
reduced seale, 


Tam, &. 
(Signed) " P. CURRIE. 


No. 19. 
‘Sir W. White to the Marquis of Salisbury.—(Received February 6.) 


Siri, Constantinople, Janvary 30, 1891. 
TR accordance with yout Larshp's wises, as cxpresed in the tclgram of the 

‘29rd instant, that I shoald follow the course 3y my German colleague in making: 

Some observations to the Grand Vizier with regard to the alleged negotiations between 


© Conta! Drummond Hay, No, 69, October 28, 1890. Net 


‘Tarkey on the subject of the rectification of the Tripolitan frontier, I ha 
i Baer aa ex aes 
inclose the aceomy account given me by Sir Alfred Sandison of his 
ith the Grand ‘on this subject, and of His Highness’ statement 


Thave, &c. 
(Signed) ” W. A. WHITE, 


Inclosure in No. 19. 


Memorandum by Sir A. Sandiso 
(Confidential) 

T HAVE the honour to report that I spoke yesterday to the Grand Vizier in 
the sense directed by your Excellency on the subject of the frontier question between 
‘Tripoli and Tunis, 

His Highness, after stating that the Commission lately sent to ‘Tripoli was purely 
connected with an internal affair, went on to say that the Sublime Porte had mado 
‘a communication to the French Government to the effect that as there had been no 
eerie, raeed Al now between the reqpectivo loeal sabes oy liber ede of tho 
frontier in reference to the limits or frontiers of the two provinces, the Imperial Govern- 
ment could not admit or entertain any representation or interference on the part of the 
Agents of the French Government in that quarter, inasmuch as the temporary oceupation 
of Tunis still remained an open and unsettled question. 

(Signed) A. SANDISON. 

Pera, Januery 30, 1891, 


No. 20. 
Sir A. Paget to the Marquis of Salisbury.—(Received February 6.) 
‘0. 22, Confidential.) 
fy Lord, Vienna, January 91, 1891. 

HAVING, in a recent conversation with Count Kélnoky, referred to the Memo- 
randum communicated to your Lordship by Count Tornielli respecting the dangers to be 
apprehended from the creation of Bizerta into a military port, his Excellency informed 
me that a similar communication bad been made to him by Count Nigra, the Italian 
Ambassador at this Court, and that he had taken an opportunity of speaking to the 
French Ambassador upon the subject to which it referred. 

His Excellency added that it was his intention to acquaint your Lordship, through 
Count Doym, withthe substance of what he had said to M. Decraisy and {didn 
therefore, press his Exeellency for any precise information on the subject, but its general 

it was, I understand, to the following effect, viz.: thnt although the French G 
ment had always disclaimed the intention of ‘cre litary port 
appeared from recent reports that works were being undertaken there which, if carried 
out, it would be difficult to reconcile with the purpose of establishing « purely comm 
port only; that the creation of a military port there, eapable of harbouring an enormous 
fleet composed of ships of the largest dimensions, would of course be a serious disturbance 
of the present balance of power in the Mediterranean, in the maintenance of which 
‘Austria-Hungary had a very great indirect, though, perhaps, not direct, interest, as she 
was also deeply concerned in preventing any question arising which might be calculated 
to produce an European complication ; and his Excellency therefore requested the 
French Ambassador to draw the attention of his Government to the subject, by reporting 
to them the observations he had now mad. 

I believe that Count KAlnoky's principal object in speaking to the French 
“Ambassador his boen to trangullze and give wome kind of slisfaction o Signor Crisp. 
I gathered at least, from what his Excellency said tome, that he has great doubts whether 
it is really the intention of the French Government, at all events for the present, to give 
‘effect to the design attributed to them in the Italian Memorandum 

His Excellency asked me if I knew whether your Lordship had said anything to the 
French Government upon this subject, to which I replied that I was not aware, 

Thave, &e. 
(Signed) "A. PAGET. 
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6 
No. 21, 
‘The Marquis of Salisbury to Count Hatsfeldt, 


“M. 'Ambassadeur, Foreign Office, February 9, 1891. 

T HAVE the honour to inform your Exeelleney, with reference to my conversation 
with Count Mettemich on the 25rd ultimo, that I have received a despatch from Her 
Majesty's Ambassador at Constantinople stating that he has supported his, German 
calleage fn the representations which the latter had made to the Sublime Porte with 
regard to the alleged negotiations between France and Turkey on the subject of the 
rectification of the Tripolitan frontier. 

‘Sir W. White informs me, at the same time, that the Grand Vizier, in the course 
of an interview with the Dragoman of the British Embassy, stated that the Commission 
Tately sent from Constantinople to ‘Tripoli was connected with « purely internal affair, 
and that the Sublime Porte had made a communication to the French Government to the 
‘ffect that, as there lind been no question raised till now between the respective local 
‘authorities. in reference to the limits or frontiers of the two provinees, the Imperial 
Government could not admit or entertain any representation or interference on the part 
of the Agents of the French Government in that quarter, 

‘occupation of Tunis still remained an open and unse il 





No. 22, 
Foreign Office to the Law Officers of the Crown. 


Gentlemen, Foreign Office, February 10, 1891. 

T HAVE the honour to transmit to you, by direction of the Marquis of Salisbury, 
the papers noted in the accompanying list, which relate to an application received by 
Ms'Deummond Hay, Her Mojesty’s Consul at Tunis, from General Bon Ayad, an 
insolvent British-protected person, who seeks his intervention, under Article VIII of the 
Convention of 1863 between the Governments of sat Britain and Tunis, against the 
Action of the French ‘Tribunals, by whose order his immovable property in that city is 
being sold, and requests Mr. Hay to undertake the liquidation of his pecuniary affairs 
(see Inclosure 1 in'No. 77). 

is contended on bebalf of this application (see Inclosure 2 in No. 77) that the 
privileges accorded to ‘the British Consul under the above-mentioned Article were not 
‘affected by the Order in Council of the 31st December, 1883, whereby British Consular 
Jurisdiction became vested in the French Tribunals, on the ground, apparently, that, the 
‘Order in Council of 1883 applies only to such matters as are included in “Articles XXIV 
‘and XXV of the Convention of 1875 between the aforesaid two Governments, and that 
the jurisdiction exercisable by the Consular Court for Tunis under Article 9 of the 
‘Ottoman (Tunis) Order in Council of 1881 and Article VIII of the Convention of 1863, 
in regard to the immovable property of a British subject insolvent, is not one of the 
‘matters so induded. 
‘This contention, however, sppeare to be open to serious question, and, before acting 
1 i Mr, Drummond Hay has requested to be furnished with instructions as to 
‘Sether the jurisdiction in question was transferred to the French Tribunals by the Order 
in Council of the Sist December, 1888, or not. r, 

“twill be seen that the latter part of Article 9 of the Order in Council of 1881 

5] jie tote that “all jurisdiction, powers, ‘and authorities exercisable on Her 

sjeaty’sbehal! by any Consular officer of Her Majesty, or other British authority (ander 
wMnicle VIII of the Convention of 1863), shall be exercised by the [British Consular] 
Court for Tunis and the Supreme Court, according to their respective jurisdiction and 
uthority, and not by any other Consular o other authority on behalf of Her Majesty”, and 
{he case)‘as one involving the immovable property of a British-protected person who is 
Gneolvent, would therefore appear, at any rate, to come within the provisions of the above 


Article. 
“Oi the bth May, 1883, a Decree of the Bey of Tunis (sec Parliamentary Paper 
«Tunis No. 1, 1884" p. 17) was published declaring that the subjects of foreign 
‘Powers, whose Consular Courts in the Regency were abolished by the establishment of 


7 


jurisdiction in Tunis, should be justiciable by the French Tribunals under the 
French subjects. 

th Year an arrangement was conclnded between the Governments of 

itain and France (see Beriamentary Paper “Tunis No. 1, 1884,” pp. 11, 24, 

‘90, and 32) whereby Her Majesty consented to cede her Consular jurisdiction in 

‘Regency on the above-quoted understanding. 

‘The Order in Council of the Bist December, 1883, which was thereupon issued, 

es that, “as regards all such matters and cases as come within the jurisdiction of 

‘tid French Tribunals, the operation of the Orders in Council regulating Her 
‘Majesty's Consular jurisdiction in Tunis shall cease to be in force and operation within 
‘the Regency on and after the Ist day of January, 1884." 

‘Tam to request that you will take the papers transmitted herewith into your 
consideration, and that you will favour Lord Salisbury with your opinion upon’ the 
particles question submitted in Mr. Drummond Hay's despatch, together with any 
further observations which you may desire to offer on the case generally. 

f have, &c. 
P, CURRIE, 


Ly Ries waa ee 
a a a 
Se eel 

By Seen ees os pa 
(E.) Order in Council os L: 
BS Senet 
‘Chagos 11, 24, 26,28, 30, and 32 * 1518842") ee 





No. 28. 
Consul R. Drummond Hey to the Marquis of Salisbury.—(Received February 12.) 


ie 6) 
ly Lord, ‘Tunis, February 1, 1891. 
THAVE the honour to inform your Lordship that the military authoriti os at Bizorta 
have entered into negotiations with the Honourable Terence Bourke for the purchase of 
16,000 square metres of land, situated on his property in the neighbourhood of the port, 
for he formation of a military zone on the eastern side of the canal. 
he property in question is called Benagro, and comprises two heights commandin, 
the canal and the sea, one of which is called Menzel-el-Djemil, referred to in BS 
despatch No. 60 of the 28th October, 1890 
s: yve also heard from a private correspondent in Algeria that five siege eannons 
intended for Bizerta, were lately landed at Bone by a French warevessel which had been 
observed veering about for ten days. 
My eereein sonata ae vessel had been watched by a British man-of-war. 
information st ng the rumours reported to your Lordship in despatch 
No. 88 of the 23rd December last, that eight guns of large calibre were expected by the 
military authorities of Bizerta from France for the defence of the port. 
L have, &. 
(Signed) R. DRUMMOND HAY. 





No. 24. 
Consul R. Drummond Hay to the Marquis of Salishury.—(Received February 12.) 
ri 
T HAVE the honour to inform your Lordship that 7 iaeteas sauce 
Seige fee Maret, lenring MLB Regal, he French Consul, in charge of the 
[ato] F 
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stration. 3 

meetings held during the three days ending the 20th January were devoted to 
the dimassion of the proposed seforms and improvements, when the following Resolutions, 
besides a fow others of minor importance, were earried by large majorities of votes -— 

1, The construction of three railroads, from Tunis to Bizerta, to Susa, and to 
Kairwan. 

'2. Improvements of the ports of Susa and Sfax. 

3. Agricultural reforms. 

4, Reforms in the local taxes. 

65. Water supplies for Susn and other towns. 

6. Encouragement of French labour in the Regeney. 

4. Greation of Court of Appeal in Tunis i 

8, Competence of the French Tribunals in questions relating to real property. 

9, Election by universal suffrage of the French Colonial Council in Tunisia. 
refrain from commenting, or reporting more fully to your Lordship, on the 








decisions of the Couneil until Lean derive my information from a more reliable source 
than the “Tunisie” newspaper. 
T have, &c, 
Gigned) BR, DRUMMOND HAY. 








No. 26. 
The Marquis of Salisbury to the Marquis of Dufferin. 


iy ion Forign Offe,Febraary 12,1891. 
‘THI Italian Ambassador called on me yesterday and stated that reports had reac 
the Titian Government that the gain of Gabes, ia Tunis, hnd ately boon rained to 
the number of 8,000 men, ‘The greater part of the reinforcements had reached Gabes 
by sea, and had not been drawn from Algeria. The Italian Government had also, 
Gount Torniclli informed me, learnt that French patrols from Ued Tatan had penetrated 
into Tripoli as far as the villages of Uezen, Nelut, and El Huamet, five days march from 
the frontier. ‘Those patrols hd, his Excellency said, eamped in the districts named, and 
had informed the inhalants vint they belonged to Tans thongh hitherto tho villages 
in question had paid tribute to the Ottoman Gorernment, and held relations only with 


‘Tripoli, n 
PT have requested Hor Majesty's Ambassador at Constantinople, by telegraph, to 
aucertain whether the Porte has received any information similar to that communicated 


to mo by the Italian Government. 



















&e, 
Sm “SALISBURY. 





‘The Marquis of Salisbury to Sir W. White, 


(No, 11. 

oe ) hie) P. Foreign Office, February 13, 1891. 
"THE Talian Ambassador called on mo yesterday, and stated that repors had reached 

{ho Tialian Government that the garrison of Gabes in ‘Tunis had Inely Ben ied othe 

number of 8,000 men. ‘The greater part of the reinforcements had reached Gabes by 

‘a, and had not formed part of the troops in Algeria. ‘The Italian Government had 


















19 


‘of Uezen, Nelut, and El Huanut, five days march from the frontier. ‘Those 
ad camped ta tho daeiola nasoed, and d informed the tababtient that tier 
‘Tunis, Hitherto, the villages in question tribute oO 
Government, snd held relations only with ‘Tripoll, “i eek aaa 
01 to the Porte has i same effect 
4s tat received by the Tallan Governments 'Y sormation fo the 


No. 27. 





Sir WW, White to the Marguis of Salishury.—(Received February 14.) 


09.) 
Ege) P. Constantinople, February 14, 1891. 

_ WITH reference to your Loniship’s telegram No. 11 of tho 18th instant on tho 
subject of tho Tripoli frontier, I am assured by the Grand Vizier that he has no infor. 
mation of the French garrison at Gabes having been increased, nor of the advance of 
the French, but his Highness admits that ho has quite recently reocived intlligenoo 
from the Governor of ‘Tripoli, to the effect that the French frontier authorities had 
intimated to certain Nomad tribes in the direction of Gebel-Nelut that they would no 
Jonger be allowed to remain in that district unless their neighbours, ie, the Fronch in 
Tunis, consent thereto, 

By this version the incident is minimized, and if these villages or Nomad tribes 
‘gnco recognize French sovereignty the torritory of Tunis will be increased, and tho 
French may thus obtain the road which they desiro so warmly in that direction, 








No. 28. 
‘The Marquis of Dufferin to the Marquis of Salisbury.—(Received February 24.) 

(No. 31, 

My Rome, February 18, 1891. 


__ IN compliance with your instructions, I have allowed the Italian Foreign 
lespatoh No, 26 of tho 80th ultimo in reference to 













share what undoubtedly is the 
ry circles in Italy, that the erection of 
ry port and arsenal would prove prejudicial to the 





interests of Italy. 


Thave, &c. 
(Signed) DUFFERIN axp AVA, 


also learnt that French patrols from Ued Tatan had penetrated into Tripoli as far as the 
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No. 29. 
Consul R. Drummond Hay to the Marquis of Salishury.—(Received February 25.) 


(No. 8. Confidential.) 
My Lord, ‘Tenis, February V7, 1891. 

I HAVE beon informed by M. Machiavelli, the Italian Corsul-Genoral, that his 
Consular Agent at Gabes has reported the arrival at that port of a M. Cornes on hia 
wway to Ghalammés. Ho is believed to bo a captain in the French Bngiaeers, although 
he passes himself off as a Swiss subject travelling on his private account. 

Tt is also stated that reinforcements of $00 men have been lately forwarded from. 
Gabea to the Tripoli frontirs, and that arrangements aro being mado by tho military 
‘authorities for the eventual transvort of « large body of troops across the frontiors, 


























2 
‘The French military stations of Tongurt and Warghla in Algeria are reported to 


strongly garrisoned. 
ees ee that your Lordship will not rely upon this news until T am in a position to 
furnish confirniatory reports from the British Consular officers who have been 
Instructed fo watch events, and to keep me fully informed, 
ve, Ke. 
(Signed) B. DRUMMOND HAY. 





No. 30, 
The Law Offcers of the Orown to the Marquis of Salisbury.—(Received February 26.) 


My Lord, Royal Courts of Justice, February 24, 1891. 

‘WE were honoured with your Lordship’s commands signified in Sir Philip Currie’s 
letter of the 10th instant, stating that he was directed by your Lordship to transmit to 
tus the papers noted in the accompanying list, relative to an application received by 
‘Mr, Drummond Hay, Her Majesty's Consul at ‘Tunis, from General Ben Ayad, an insol 
yent British-protected person, who sought his intervention, under Article VIII of the 
Convention of 1863 between ‘the Governments of Great Britain and ‘Tunis, agai 
action of the Freneh ‘Tribunals, by whose order his immovable property in that city 
was being sold, and requested Mr. Hay to undertake the liquidation of his pecuniary 
affairs, 

‘That, it_was contended on behalf of that application that the privileges accorded to 
the British Consul under the above-mentioned Article were not affected by the Order in 
Council of the Blst December, 1883, whereby British Consular jurisdiction became 
vested in the French Tribunal, on che ground, apprenty, that the Orde in Coanell of 
1883 applies only to such matters as aro included in Articles XXIV and XXV of the 
Convention of 1875 between the aforesaid two Governments, and that the jurisdiction 
exercisable by the Consular Court for Tunis under Article 9 of the Ottoman (Tunis) 
Order in Council of 1881, and Article VIIT of the Convention of 1863, in regard to the 
movable property of a British subject insolvent, was not one of the matters so 
luded. 





























that contention, however, appeared to be open to serious question ; and that, 
before acting upon it, Mr. D. Hay aerated to be furnished with instructions as to 
whether the jurisdiction in question was transferred to the French Tribunals by the 
Order in Council of the Bist December, 1889. 

‘That it would be seen that the latter part of Article 9 of the Order in Council of 
1881 specially provides that “all jurisdiction, ere, and authorities exercisable, on 
Her Majesty's behalf, by any Consular officer of Her Majesty, or other British authority 
(under Article VII of the Convention of 1803), shall be exercised by the [British Con- 
sular} Court for Tunis, and the Supreme Court, according to their respective jurisdiction 
and ‘authority, and not by any other Consular, or other, authority, on behalf of Her 
Majesty ;” and that the case, as one involving the immovable property of a Britis 
protected person who was insolvent, would therefore appear, at any rate, to come within 
the provisions of the above-quoted Article, 

‘That on the 6th May, 1883, a Decree of the Bey of Tunis (sce Parliamentary Paper 
“Tunis No, 1, 1884,” p. 17) was published, declaring that the subjects of foreign 
Powers, whose Consular Courts in the Regency were abolished by the establishment of 
French jurisdiction in Tunis, should be justiciable by the French Tribunals under the 
‘same conditions as French subjects. 

‘That in the same year an arrangement was concluded between the Governments of 
Great Brit and France (see entary Paper “Tunis No. 1, 1884,” pp. 11, 24, 
26, 28, 30, and 32), whereby Her My) ity consented to cede her Consular jurisdiction in 
‘the Regency on the above-quoted understanding. 

That the Order in Council of the 31st December, 1883, which was thereupon issued, 
ides that “as regards all such matters and cases as come within the jurisdiction of 

a said French Tribunals, the ation of the Orders in Council regulating Her 
‘Majesty's Consular jurisdiction fn ‘unis shall cease to be in force and operative within 
the Regency on and after the Ist day of January, 1884.” 

sy int Sit Philip Currie was to request that we would take the papers transmitted 
with | his letter into our consideration, and that we would favour your Lordship with our 
opinion upon the particular question submitted in Mr. Drummond Hay's despatch, 









































































together with any further observations which we might desire to offer on. the case 
ein Obedience to your Lorship's commands we have the honour to 


‘That, Consula 
ur opinion, there is now no jurisdiction vested in the British 

prt for ‘Tans in respect of the ligedation of the ecunlary adhirs of an insolvent 
met We have, &e, 


(Signed) RICHARD E, WEBSTER, 
EDWARD CLARKE, 


if 


List of Papers 
(No 77. Political) Noveenber 15, 1800, 

Twols sve October 10, 1868 
Dooember $1, 1883 

Duly 19) 1875, 
May 18, 1881, 
May 6) 13, 

















No. 51. 
Consul R. Drummond Hay to the Marquis of Salisbury—(Received March 2.) 


ia 
ly a Tunis, February 26, 1891, 
__, WITH reference to my despatch No, 4 of the 28rd ultimo, I have acest 
inform your Lordship that I have received a letter from Vice-Cousul Galea reporting 
that a aaa of Spahis was sent from Gabes on the 11th instant to the mi 
station of Kasba Metammer, and that the news which had reached me of the dipeteh 
to the Tripoli frontiers of reinforcements in small detachments from time to time is 
With regard to the alleged encroachments of French troops on the Tripoli fronti 
Mr. Galea adds that the military authorities are parece ‘c cane Herts 
means, the submission of the inhabitants of Edhiba and Wessin to tho Beylical 
Government, with the view of putting an end to the disputes that aro of frequent 
occurrence respecting the rights of pasturage on the border lands, He fears, however, 
pthc ire! oS three Wong! Spahis to these villages may have caused 
itement amongst the frontic i hil ‘esi 
Sintan acer ates ier tribes, as both Edhiba and Wessin are 
‘The attention of the military authorities has also been drawn lately to the southern 
frontiers of the Regency, where the Tuareg tribes have assumed a threatening attitude, 
Sud ao roported to he advancing with 100 tents to make raids on ‘Tunisian vector. 
of mnie imata, and Tamazrat have been warn¢ in 
and ordered to hold themselves in readiness in cae of attack nN APBrONeD, 
Thave, &c. 
(Signed) R, DRUMMOND HAY. 























No. 82. 
Foreign Office to Consul R. Drummond Hay. 


G2 


LORD SALISBURY has referred to the Law Officers of the Crown your despatch 


Foreign Ofice, March 8, 1891. 


No. 77 of the 15th November last, respecting the appli 

2 e ing the application of General Ben Ayad 

insolvent British-protected person) for your intervention against the action of the Fve« ch 
A the matter of the sale of his immovable property in Tunis; and 1 am 
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7 Tunis, March 14, 1891. 
‘THE British subjects who memorialized your Lordship with regard to the municipal 
taxes, and the administration of justice, &c., in the Regency since the establishment of 
the French Protectorate, ave applied to me for an answer to the letter they addressed 
to your Lordship on the 27th December, 1889. I have therefore the honour to request 
that T may be informed whether I am authorized to communicate to them the substance 
of the reply I received from your Lordship in despatch No. 17 of the 1st December, 


1890. 
to mention that the ease of Mr, Ellul, disposed of in your Lordship's despateh 
‘of the 2nd August, 1889, referred to an alleged violation of domicile by the 
‘Tunisian authorities, bars 
Tn the present instance Mr. Ellul merely furnished the memorialists with proofs in 
is posession of administrative regulation, 
ave, Ke. 


(Signed) R, DRUMMOND HAY. 


No. 34. 
Conaul R, Drummond Hay to the Marquis of Salishury—(Received March 20.) 


(Finn) Tunis, March 14, 1891. 
T HAVE the honour to transmit to your Lordship herewith an extract from the 


“ Dépéche Tunisienne” of the 13th instant, relating to a proposed 
rao Turkey on the subject of Tunis and ‘Tripoli. 
ve, 
(Signed) "RB. DRUMMOND HAY. 


Pais te 
understanding between France, Italy, and 


Inclosure in No. 34. 
Extract from “La Dépéche Tunisienne” of March 13, 1891. 


‘Toxme er Tairourranse. 
Paris, le 12 Mars, 7 heures soir. 


UNE déptche adressée de Rome au ‘*Gaulois” annonce, qu'il se préps ‘un’ 
projet dentente entre In France, Italie, et la Turquie, an sujet de la "Tepaltaine. 

Réserves faites des questions de détail, le Cabinet de Rome reconnaitrait le Protec 
tora de in France sur la Tunisio, avee possibilité d'annesion a la mort du Bey actuel, 

‘Diautre part, la France reconnaltrait A I'ltalie la priorité du droit d'intervenir 
ullérieurement en Tripolitaine, avee Vassentiment préalable de la Turquie, & qui le 


Cabinet de Rome offirait des compensations. 


ae 


23 
No. 35. 
Foreign Office to Consul R. Drummond Hey. 


0. 4.) 
a Foreign Office, March 25, 1891. 
IN reply to your despatch No. 11 of the 14th instant, Tam the Marquis 
of to inform you that you are authorized to communicate th of my 
dewpatch No, 17 of the Ist December to the Brith whjects in Tunis who, on the 
May last, signed « Petition to his Lordship protesting aguint certain municipal 
taxes, and against the administration of justice in ssince the establishment 
there of a French Protectorate, , ie 
Tam, &e. 
(Signed) "” P. CURRIE, 





No. 36, 
‘The Marquis of Salisbury to the Marquis of Duferin, 


(No. 78. Confidential.) 
‘My Lond, Foreign Office, April 16, 1801. 

THE Italian Ambassador called at the Foreign Office on tho 10th instant, to speak 
about the Tripoli frontier. His Excellency said that tho Austrian Ambassador at 
Constantinople had, suggested that a Commission should be appointed to stile it, but 
‘that the Sultan had refused this on the ground that it would imply a recognition of 
French rights in Tunis. 

‘The German Ambassador had then made a suggestion to His Majesty that, in 
onder to prevent further encroachments on ‘Tripoli, the fronticr villages of that 

wince should be occupied by detachments of Ottoman troops. ‘This suggestion had 

mn supported by the Italian and Austrian Representatives, and Count Tornielli was 
instructed to ask that Her Majesty's Ambassador should be authorized to do tho 
same. 
I have accontingly instructed Sir W. Whito to support the recommendation 
mado by his colleagues. 

Tam, &o. 


(Signed) SALISBURY. 





No. 37, 
‘The Marquis of Salisbury to Sir W. 7 
(No. 25.) 


(Telegraphic) | P. Foreign Office, April 16, 1891. 
N accordance with the request of the Italian Ambassador here, you are 
authorized to join your Austrian and Italian colleagues in supporting the suggestion 
made to the Sultan by M. de Radowita that the villages on the Tripoli frontier should 
be occupied by detachments of Ottoman troops, with a view to prevent further 
encroachments. 





No, 38, 


Sir W. White to the Marquis of Salisbury.—(Received Aprit 17.) 
(Qo. 185.) 
My Lord, Constantinople, April 6, 1801 
T HAVE the honour to inclose copies of Mr. Consul-General Moore's despatches 
of the 9th and 28th ultimo, in the event of such copies not having been sont direct to 
your Lordship. 
Your Lordship will observe that Mr. Moore, in his despatch of the 28th ultimo, 
ints out the contradiction between the information furnished to him by tho 
jovernor-General and the statements of the Marquis di Rudini in the Italian 


Chamber on the subject of French encroachments on the frontier of ‘Tripoli 
Thave, &c, 
(Signed) W. A. WHITE. 








NCQNOT "331430 GuODa onena] 


[conor 01880, ouo2au oneng 


yy 
Inclosure 1 in No. 38. 
Consul-General Moore to Sir W. White, 


Fe aie a ae ape pe ee 
I HAVE the jour recently saw the 

Ceper Gecpealt end Sosa wie: Lim’ Cums, Fee Tao Mitey Goemeeene 
Having anked his Excellency what news he had from the frontier, he zopliod that 
Osman Pasha could answer that question. ‘The latter said that he had just received a 
report from the officer in command of the military post nearest the frontier 
that all was perfectly quict and normal there, and the inhabitants pursuing 

toral avocations without interference or molestation. ‘The Vali, moreover, added 
Bhat the late reports that French troops had crossed into ‘Tripalitan territory, and 
intimated to the inhabitants that they were henceforth to consider themselves undi 
‘Tunisian jurisdiction, and pay their taxes accordingly, were entirely unfounded ; even, 
said he, in the Inds claimed by the French as being within the Tunisian boundary no 
French soldiers are quartered, and there is only the local native rural police in Prench 


‘employ. 
Thave, &, 
(Signed) NOEL TEMPLE MOORE. 


Tnclosure 2 in No. 88. 
Consul-General Moore to Sir W. White. 


Sir, Tripoli, March 28, 1891. 

IN my despatch of the 9th instant I reported the contradiction given by the 
Governor-General of ‘Tripoli to the reports which had recently appeared of a trans- 

jon of the Tripoli frontier by French troops ; at the time it seemed to me difficult. 

reconcile this contradiction with the apparently authentic statements referred to. I 
hhave sinco seen in the English papers that the Italian Minister for Foreign Affairs on 
fo 4th instant confirmed the reports in question inthe Ttalian Chamber of Deputies, 
adding that France had undertaken that such n thing should not recur. 

Thave had a further conversation with Ahmed assim Pasha on the subject, and 
mentioned this circumstance to him, but his Excellency persists in maintaining the 
falsity of tho report, notwithstanding tho declaration ofA di Rudin, 

resuming that the Italian Minister was stating what ho knew to be facts, the 
Governor-General either does not receive correct information from the frontier, or he 
chooses to conceal the truth from me. As I have no means of obtaining information 
of what is passing at the frontier, and must to a great extent rely for such on the 
‘Turkish authorities, important events may happen there of which I should not have 
timely knowledge; I beg leave, therefore, to submit the matter to your Excellency’s 
appreciation. 

Thave, &. 


(Signed) NOEL TEMPLE MOORE. 


No. 39. 
Sir W. White to the Marquis of Salisbury —(Received April 17.) 


0. 137.) 
Sy Lord, Constantinople, April 6, 1801. 
‘I HAVE the honour to inclose copy of a despatch which I have received from 
Mr. Pe Sealy More on the subject of the proposed, construction of » French 
at ara, in the event of a copy of this teh not having been 
pa Aa yorr a Py is despat ving 
T have, &. 


(Signed) W. A. WHITE. 


by 
Tnclosure in No. 39. 
Consul-General Moore to Sir W. White. 


‘Tripoli, March 26, 1801. 

I HAVE the honour to report that my Italian colleagae recently called upon me 

that he had received information from a trustworthy correspondent 

‘Tunisian coast, to thd effect that a Franch naval officer, Captain 

ly istri ‘a stay of some twenty days had 

made careful studies and surveys of tho Lagoon of Bou-Gram, opposite the Island of 

Jerbah, with a view to the constraction of a military port there. ML. Grande said that 

‘the nature of the sito was such as to offer facilities for the construction of a harbour at 

‘8 minimum expenditure of labour and money, widening and deepening the lagoon 
all that would be requis 

. Grande attaches great importance to this harbour from the fact that a French 

fleet assembled there could operate on this coast without fear of interception on its 


way from Malta or Spezzia. 
Thave, &o. 
(Signed) NOEL TEMPLE MOORE. 


No. 40. 
Sir W. White to the Marquis of Salisbury—(Received April 17.) 


(No. 143. Confidential.) 
My Lord, Constantinople, Aprit 10, 1891. 
WITH reference to the ever g question of the allegations as to the 
French patrols advancing from Tunisian into Tripolitan territory, I havo the honour 
to report as foll 
tho Grand Vizior had told the Italian Chargé d’Affaires, Marquis Bisto, a couple 
of weeks ago, that the Porte intended sending orders to place Turkish sentries on tho 
frontier so as to protect it from such incursions. 

A fow days later Marquis Bisio informed me that he thought that the Grand Vizier 
had shown since some hesitation in carrying out his above original intontion, and that 
ho imagined it would be necessary that Germany and some other Powers should press 
the Porte to exercise a better control over its Tripolitan frontier. 

I told my Italian colleague that I could not do anything of the without: 

sitive instructions from your Lordship, and I now learn from M. de Radowitz that 
Eis Excellency is of opinion that the Grand Vizier had better be left alone to car 
out his own views, which are by no means French ones on this point, and that it 
quite superfluous to go on troubling his Highness. 

I need hardly add that I agree perfectly in this with M. de Radowitz, and only hope 
that his Excellency ns reported in that sense to Belin. 

ve, Re. 


(Signed) W A. WHITE. 


No. 41. 


Sir W. White to the Marquis of Salisbury —(Received May 1.) 


(¥0.188. Confidential) 
ty Lord, Constantinople, April 22, 1891. 
WITH reference to my despatch No. 148, Confidential, of the 10th instant, I 
have the honour to transmit herewith copy of a farther despatch which I have received 
from Mr. Consul-General Moore, reporting the departure of the Special Commission sent 
by the Porte to investigate the native complaints against Ben Gadara, in which tho 
‘ali was implicated, and making further remarks on the conduct of the latter with 


regard to the Tripoli-Tunis frontier. 
= Thave, &. 
(Signed) W. A. WHITE. 


{410} H 
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Taclosure in No, 41. 
Consul-General Moore to Sir W. White, 


Tripoli, April 18, 1801. 
aves HAVE the honour to that the Commission sent by the Porte to 
vestigate the native complaints agains whi ‘implicated, 
loft Tepoli a few days ago on their return to Constantinople. Nearly two months, 
however, had elapsed since the termination of their inquiry into this matter, and there 
was much speculation as to what might be the motive of this prolonged sojourn. “It 
Was generally surmised that it had reference to the dispute with the in 
to the boundary between this province and Tunis, but this question does not appear 
to have occupied the Commissioners, and it is not known what they have been doing 
in the interval, 

Amongst the accusations mado against the Vali by the complainants was one to 
the effect that he had connived at the encroachments of the French on the frontier. 

In connection with the matter just mentioned, it is certain that, notwithstanding 
the denials of the Governor-General, French Spahis are still quartered on Tripolitan 
torritory ; that the tribesmen there have been ordered to pay taxes to them on pain of 
having their crops cut down ; and that some of the Chiefs of these tribes have come 
hare to lay the matter before the Vali, and ask him what they are to do in the strait in 
which they find themselves. 

My Italian colleague informs me that he has Intely seen the Governor-General, 
who admitted that such were the facts, and that he had reported the matter to the 
Porte, and could do no more. 

T am informed that some years ago th 
tribesmen of those parts, but a few months ago took back these arms from them. 

‘The explanation of ‘all this probably is, that Ahmed Rassim Pasha is acting in 
accorlance with secret instructions from his Government, who might prefer to concede, 
in some roundabout way that would as much as possible save its prestige in the eyes of 
the people, such a strip of territory as the one in question, rather than quarrel with 
France about it, 














Government distributed arms to the 
















L have, 


(Signed) NOEL TEMPLE MOORE. 





No, 42. 

Sir W. White to the Marquis of Salisbury.—(Received May 1.) 

(Ro,102, Contdentia.) 
iy Lond, Constantinople, April 24, 1801. 
.., LHAD the honour to report to your Lordship in my despatch No. 143, Confiden- 
tial, of the 10th instant, that I lad agreed with#M. de Radowitz that it was 
undesirable to press the Grand Vizier any farther at present on the subject of the 
frontier of Tripoli 
‘The instruct 

















‘ by your Lordship by telegraph on the 16th instant 
(No. 25) on this ubject, at the request of Count Torniclli, had evidently been 
sent off before my above Report can have reached your Lordship. 
Having scen the Grand Vizier since, T ascertained from His Highness that he had 
received the Sultan's Tradé authorizing the Sublime Porte to order (as he had 
‘uggested) the occupation by detachments of Ottoman troops, so as to prevent any 
further French encroachments in these parts, and that instructions had been sent 
sceontngly. 
His Highness admitted that these encroachments had the evident object not only 
of extending the Tunisian territory bayond ite present limits, but also to cut off the 
‘4 manner which would isolate and cut off Tripoli, and open uj 
the French the way into Africa, gp seal 
After consultation with M. de Radowitz, we came to the conclusion that no 
farther action on our part was any longer m é 
1 shall, however, send instructions to Mr. Consul-General Moore to report to me, 
confidentially, whatever he may lear as to the way in which these precautionary 
measures determined upon by the Sultan are being carried out by the local authorities, 
Thave, &e. 
(Signed) W. A. WHITE. 
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No. 43, 
Consul R. Drummond Hey to the Marquis of Salisbury.—{Received May 18.) 


No. 18, 
sy To Tunis, May 12, 1891. 

I HAVE the honour to to your Lordship the arrival at Bizerta on the 
10th instant of General Dufaute de Bessol, commanding the 10th French Army Corps, 
anil General Le Clere, of the Tunisian Brigade, for the purpose, it is stated, of dofining 
the military zone encircling the town. 

The cutting of the new canal has now commenced, one dredger being already at 
work, to be followed shortly by two others, 

T have, &. 
(Signed) R, DRUMMOND HAY. 








No. 44. 


Ubsercations on the question of the construction of a Port at Bizerta—( Communicated by 
Count Torniell, May 28.) B 
(Translation. 


THERE is, in my opinion, good reason for the surprise expressed by his 

the Minister of Porsign Affairs on being informal of the conclusion at 
+h, according to Lord Salisbury, the British Admiralty had arrived, in a very 
recent Report on the construction ‘of a port at Bizerta, i, “that the French fleet 
would have to be divided between ‘Toulon and the new base of operation, and that its 
offensive power would thus be diminished.” 

This theory, although emanating from a high military authority, is in ovident 
contradiction with the strategical principle, which is obviously correct and has always 
been admitted to be true, that the greater (within certain limits, of course) the 
number of solid points of support, conveniently situated and properly’ prepared, whi 
an army or a navy has at its disposal on tho field of its operations, tho greatar tho 
security and independence with which it can act. 

It is evident that to havo a base formed on a single point of support hampers 
‘and limits the freedom of movement (which is the essential characteristic of offensive 
warfare), as the danger of being separated from that point or of having your communi 
tions cut off by the enemy is much greater, and the consequences which may follow a 
defeat much moro serious. : oe ‘ 

Supposing that the enemy is strong enough to engage in the conflict on an equal 
or searely inferior footing, tho movetsonts of the Taligerent having « single point 
point for a baso must necessarily be more cautious and circumspect, and therefore loss 
Bold; and cantion will boooms more and more necessary the further tho operating 
force advances from its single point of support; this implies a real and positive 
diminution of offensive power. 

‘To come to the concrete case of tho French fleet in the Mediterranean, as long as 
that floct has only the one great military port of Toulon there—in other words, as 
ong as its base is in the Gulf of Lyons—it will evidently not bo able to act against a 
hostile flect of equal strength (or a portion against a superior fleet) with the samo 
scourity and confidence in the Tyrrhenian Sea, the Sicilian Sea, tho Tonian Sea, &c., 
as in the gulf itself. 

A check in the Gulf of Lyons, where the port of refuge would be close at hand, 
could easily be repaired ; in more distant seas it might become a disaster, if the enemy's 
flect knew how to profit by its success. 

How very different, and how much more advantageous, will be the position of the 
French fleet when Bizerta is transformed into a military port of the first rank. 

On leaving Toulon of its own accord, or when cut off from it by the enemy's 
forces, that fleet will find at Bizerta, at the distance of about a day's voyage, another 
and almost equally strong point of support, considerably better situated for operations 
in that, part of the western portion of the Mediterranean, and incomparbly moro 
conveniently placed for operations in the eastern half of that sea. It may oven bo 
said without exaggeration, with regard to the castern part of the Mediterrancan, 
nat, by the construction of the port of Bizerta, Toulon will be brought to its entrance, 
while at present it is separated from it by the entire breadth of the western basin of 
the Mediterranean. 
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‘admirably placed to 1a base for the operations of a fleet in either the 

er Wester Mbotterrancany and the Betsh eres quite right in stating, in 

their Memorandum to the Foreign Office, dated the 10th January, 1885, that Bizerta 
be’ “the most important strategical position of 


‘Toulon and Bizerta, then, are the two extreme and principal points of a broad 
‘and very solid base, which traverses and cuts into two almost equal parts the western 
asin ofthe Moditeranean—which has, at a conrenient distance; for subsidiary points 
of provisioning and temporary support, the fortified ports of Villafranca, Ajaceio, ani 
Bonifacioand which could ‘aot be better adapted for favouring all the operations of 
the French fleet, offensive or defensive. 

‘Depending on such a base, that fleet would be able, with the greatest case and 
without risk, to shift the scene of its operations from the north to the south of the 
basin, relying, according to circumstances, more on the one ot on the other of these 
two strong supports; it could with ease escape if pressed by the enemy, watch for 
more favourable opportunity to attack him, withdraw to recruit its strength after a 
defeat, or follow up its advantage after a victory; in a word, it would have, in 
Bizerta, a base of operation which would give it in’ the Mediterranean the greatest 
soldity, security, and freedom of action, and would allow the French to attempt 
anything they pleased. 

Nor js thero any reason why, it Dizera is converted into a grat military pot 
the French naval forces should be divided between it and Toulon, for Bizerta will be 
provided with sufficient defences (for which it is admirably fitted by its hydrographical 
‘and topographical advantages) to be able to resist, not’ merely a coup de main, but a 
regular attack, without the direct and immediate assistance of a fleet being necessa 

Bizcrta, then, will be the complement of Toulon, and, far from causing a division 
of the French fleet, will do much to favour its concentrated. action. “instead of 
diminishing the offensive power of France, as the Admiralty maintain it will do, it 
will increase it, under a wise and enterprising leadership, to an enormous extent, and 
in any case will make it very much greater than it now is, as soon as the transforma 
tion of the great strategical position, which has at present only been begun, is 
completed. 

If wo apply the theory of the British Admiralty to the case of our own coast 
efences, wo shall arrive at the conclusion, which I do not hesitate to qualify as 
absurd, (hat it would have been wiser for us to allow Spezia to remain the only point 
of support of our navy; Maddalena, which is considered so valuable, and ‘Taranto 
would, on that hypothesis, be two mistakes, or, rather, two treasons to our system of 
national defence, since both of them would conspiro to diminish the offensive power of 
‘our fleot, instead of jointly forming, as they do, a broad and satisfactory base of 
operation which gives the fleet a power, both for defensive and offensive purposes, 
‘very much greater than that which it would possess if Spezia were its only support 
and place of refuge, 

According to the same theory, it would be a source of weakness to England to 
have on her coast the two great fortified ports of Plymouth and Portsmouth, not to 
mention other smaller but very strong points of defence, and to have in tho Mediter- 
rancan Gibraltar, Malta, and Cyprus (the first two formidable from their fortifications), 
instead of having only one of those points of defence. 

If we consider this theory in connection with what is stated in the Memorandum 
“ Bizerte Port Militaire,” we are forced to conclude that the Foreign Office is ceasing 
to tako an interest in the Bizerta question, affecting, as it does, to hold the view that 
it docs not possess the great importance attributed to it during the years immediately 
following on the French occupation of ‘Tunis. 
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In view of the attitude which Her Britannic Majesty’s Government appear to 
‘Wish to adopt in a question of such importance to all the Powers having territory on 
the Mediterranean, it may perhaps not be superfluous to add to what has been siated 
above certain other considerations, which will bring out more clearly the pre-eminent 

















which Bizerta is undoubtedly destined to hold in the political and military 
‘Mediterranean. 

In the first place, then, it cannot be doubted that, of all the Powers on the shores 
of that sea, the one which will be most directly threatened by Bizerta, and which will 
fuller the greatest and most immediate damage by tho establishment of tho port, is 

“The able author of tho Memorandum “ Bizert Port Militaire” has already clear) 
shown, by numerous telling and practical arguments, what dangers are being prepared. 
for us by the creation of a second Toulon on the coast of ancient Carthage, 

Bizerta will not only be a great military port and a powerful naval station, but, 
having behind it two vast provinees, Algiers and Tunis, rich in resources of overy 
Kind, and in which France can, undisturbed and in secret, proparo her forces and 
military material on a large scale, it will be in itself a strong and completo baso of 
operation, from which, as is conclusively shown in the Memorandum above referred to, 
it will be possible to throw, suddenly and at the right moment, upon the coasts of our 
two larger islands and of’ the peninsula forces in such numbers that, in the present 
state of our military preparations, it will be almost impossible for us to resist them 
successfully. 

And it is to be observed that from Bizerta attacks may be mado not only on the 
coasts of the Sicilian and Tyrrhenian Seas, but also on those of the Ionian Sea and 
Adriatic, the shores of the two latter of which are safe from attacks from Toulon, 
or at any rate much less exposed to attacks of the French fleot advancing from that 























In case of war, then, and so long as the French fleet is able to hold the sea or to 
return to it, a serious danger will always threaten our coasts, to guanl against which 
we shall be obliged to take steps in time of peace to establish a new, more complete, 
and more solid system of defence for our southern provinces and isla, 99 thntzoven 
if we cannot entirely guard against the landing of the enemy, we may at least. make 
such an operation more difficult and more hazardous. Such a system could not be 
established without very great efforts and pecuniary sacrifices, 

But even if this work of defence were carried out, Bizerfa would always remain a 
cause of weakness to us, in view of the superiority of the French army and navy, and 
the great length and vulnerability of our coast-lin 
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5 or a fow days, tunle 
s were so extraordinarily favourable to the aggressor as to render useless 
e precautions which human forethought could devise. 

his relative security of our southern shores allows us to make the valley of the 
Po the centre of 1 nd to concentrate there the greater part of 
our forees within re great continental theatres of war. Bizerta will put an 
end to this security, and will inevitably force us to create other centres of defence in 
the southern part of the peninsula and on the islands ; we shall be compelled to send 
larger forces there and to take all those more ample measures which the imminence of 
the danger imposes upon us, if we do not wish to leave so great a portion of the 
national territory at the merey of the first expedition of any strength which may 
approach us from Tunis. 

Tho Italian land forces will thus be compelled to keep Europe and Africa 
simultaneously under observation, and to divide themselves between the different 
theatres of operations. 

‘Only a considerable increase, which is impossible now and for many years to 
come, of our military strength, and especially of our navy, would be able to counter. 
balance the detriment we shall suffer from the carrying out of the project which is 
being matured on the coast of Tunis, 











mn operation would b 
























m1. 


‘The fact that our military power will undoubtedly be weakened by the establish 
ment of a French port at Bizerta proves the great interest that our alles Germany and 


Austria-Hungary, and our probable ally England, have in opposing the project. 
Bah, if Germany, ting at a distance from the Mediverrancan, can only have an 
indirect interest in 


ae question, however great that interest may be, the Intorents of 
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question, itis suflient fo obsere that from Bizerta to the entrance to the Adit is 
mly a fifty hours’ voyage, while e i 
fale hours nearer the entrance to that sea, 





of the great 
trading route from ‘Trieste and Fiume to the Bast. 

As regards England, Udo not think I need add many words to what has been so 
well said on the subject in the Memorandum already quoted. 

Major Wachs, of the German army, the author of a very good article on Bizerta, 
was so impressed with the extent and gravity of the danger threatening England from 
Bizerta that he gave it as his opinion that England was menaced quite as seriously as 
Italy, sinee her communications with India could at any moment be severed by the 
swonl of Damocles which would bo constantly suspende over her head at Bzerta. 

Tt may perhaps seem at tho first glance fajor Wachs’ picture is a little overs 
drawn, since England, thanks to the superiority of her navy and to her strong defences 
in the Mediterranean ‘on the road to India (Gibraltar and Cyprus at the extremities, 
and Malta in the centre), can flatter herself that she would be able to guanl with 
success her line of communication with Egypt and India in any emergency whatever. 
‘This objection is certainly not without foundation 

It ‘may also be argued that the road to India has been, and still is, closely 
threatened from Toulon, and that, as England cannot avert this ‘danger, she might be 
able to regard with less concern the creation of another, although a nearer, danger, in 
the shape of a military port at Bizerta, if she were compensated in another quarter 
for allowing such a port to be established. England is, of course, herself the best and 
most competent judge in the matter. 

Novertheless, when it is considered that military superiority is not a fixed condi- 
tion; and that the French navy may become superior, even if only for a in 
consequence of the vicissitudes of war or from some other cause; that the Sicilian 
Channel might be closed in a few hours even by an inferior French force if it had at its 
back, a8 it would have, a port secure from all attack unless made by a powerful squadron ; 
that from that port any ship passing along the Sicilian Channel might at any moment 
be attacked or interfered with unless a sufficient naval force were constantly kept on 
guard there (which would be impossible) ; and that, consequently, as regards the road 
to Exypt and the Suez Canal, it would be one thing to have it threatened by forces 
the Gulf of Lyons for their base of operations, but quite another matter to have 

the enemy posted on the very line of communication—it must be admitted that Major 
Wachs, if hehas drawn a rather too highly coloured picture, is, on the whole, perfectly 
correct in his conclusions, and that the most vital interests ‘of both Italy and England 
Will, for different reasons in cach caso, suifer severely from the establishment of a great 
itary port at Bizerta, 

It is to be hoped, then, that, by combined action, the Governm 
preserving the balance of power in the Mediterranean, and in sei 
ot acquire too great a preponderance in that 
for preventing any great change in the present 

Rome, March 11, 1891. 




























































ts interested in 
that France does 
, Will be able to discover some means 
dition of Bizerta. 














No. 45. 
Consul R, Drummond Hay to the Marquis of Salisbury.—(Received June 2.) 


(No. 20.) 
My Lord, Tunis, May 25, 1801. 

‘TILE “ Dépéche Tunisienne” of the 28rd instant anounced the departure of the 
French Resident-General, on that day, for the neighbourhood of Bizerta, accompanied 
by his Military Attaché and a Civil Commissioner, to inspect the districts menaced by 
‘an invasion of locusts. 

T have now received a Report from Mr. Bourke that M. Massicault arrived at 
Bizerta in the evening of tie 23rd instant. 







































‘On the following day he visited the new port works and fired a mine in the 


ots Prank baton of lots ss Gaeess thee Director of the 
Company, M. Massicault wished success to Bizerta, and dwelf particularly on 
the great advantages of the port to French commerce and to the French naval marine. 
[. Massicault retumed to Tunis on the following day, and appears to ha 
overlooked the inspection of the agricultural hte Sueateued by locusts, 
ve, 
(Signed) 











- DRUMMOND HAY. 





No. 46, 
Consul R. Drummond Hay to the Marquis of Salisoury.—(Received June 10, 2:52 vat.) 


(Telegraphic) P. Tunis, June 10, 1891, 1°50 Pat, 
A FRENCH General, accompanied by two officers of the Intelligence Di 
ment, left for Tripoli and Gabes on the Sth instant, proceeding by sea vil Malta, 

They are travelling incognito, 













No. 47. 


Consul R. Drummond Hay to the Marquis of Salisbury.—(Received June 22,) 





E 
Sy tend 
iy Lord, Tunis, June 16, 1891. 
I HAD the honour of reporting to your Lordship by telegraph, yesterday, tho 
suppression of the Franciscan mission of Capuchin friats in Tunis, through’ the 
instrumentality of Cantinal Lavigeric. 

‘The measure has now become known, and has causod considerable sensation 
among the Maltese and Italians, who are chiefly affected by it, as tho members of tho 
mission Lelong entirely to their nationalities. 

‘The mission of the Capuchins has existed in Tunis for upwards of 200 years, and 
the friars havo always been noted for their charitable works, not only amongst their 
co-religionists, but also amongst the members of other creeds, by whom they are 
universally revered. 

‘Their removal from ‘Tunis will be sorely felt by the poorer classes of th 
and Italian colonies, to whom they have always ministered with untiring zeal, 

I have succeeded, with some difficulty, in obt perusal of the Circular 
addressed by Cardinal Lavigeri to “the clergy 
to them “ 














‘Malteso 















‘Tunisia cent was distributed on Sunday last, the 14th instant, 
when h 

‘Tho Cardinal opens his address ig to make an 
announcement which will be but having 


fought for years with a state of things beyond his control, he has been compelled to 
lay down his arms.” His Eminence then proceeds to attribute the original cause of 
the measure to a decision taken in 1887 at Rome by the General of the Order, and 
annexes a copy of his letter on the subject. 

The Circular also contains a copy of a Declaration of the late Bishop of Tunis, 
Mgr. Sutter, communicated to the Cardinal on the 20th July, 1881, by the Propaganda 
at Rome, which states that all property in the possession ‘of the Capuchin fathers 
at Tunis belongs to their mission. 

In response to this, the Cardinal publishes a Beylical Decree of the 27th July, 
1881, dated, therefore, only two days prior to the late Bishop's Declaration, in which 
the Bey notifies that all houses and tenements which were in the possession of the late 
Mgr. Sutter, belong to the Catholic community in Tunis, and not to the Order of tho 
Capuchin friars. 

Having thus established an apparent right to appropriate all the property vested 
in the mission from ancient times, the Cardinal concludes his address by pointing out 
to the fathers that since his consecration as Archbishop of Carthage and Primate of 
Africa the Capuchins have diminished in number, their most distinguished members 
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have been removed to higher spheres abroad, and that, with the exception of the 
Ber, Father Bermado, whorwas named Superior of the Capuchins in Tunis, but was 
recalled to Malta by his Chapter, they have not been replaced by any notable 


Pome may hore take an opportunity of mentioning to your Lordship that the latter 

itieman became a personal friend of mine during his short residence in Tunis, when 

10 rendered useful services in matters counceted with the Colony, and I have reason 
to beliovo that these facts had much to do with his removal from the country. 

"A Maltese prelate, Mgr, Bouhagint, Bishop of Ruspe, who has great influence over 
is countrymen in the Regency, and who also treated me, during © visit to Tunis of 
‘some duration, with marked cordiality and deference, has been lately sent as Papal 
Envoy to Eouador. 

he contents of the Cardinal's Address have strengthened my belief that the 
suppression of the Franciscan mission has heen brought about by his Eminence, with 
the connivance of prelates at the Vatican interested in the political schemes of France 
in these regions. 

It is true that tho Candinal states that the monks will be replaced by “ secular ” 
priests of Italian and Maltese nationalities, but it stands to reason that such persons 
‘lb carefally slat to uit the alms of the Cardinal in North Africa, 

y colleagues of Italy and Austria-Hungary have telegraphed to their respective 
Gorerniments on this subject, and the latter lias T believe, urged that representations 
bbe made to the Pope on behalf of the Franciscan mission. 

_ Lhave, &, 
(Signed) R. DRUMMOND HAY. 





No. 48, 
Consut R. Drummond Hay to the Marquis of Salisbury. —(Received June 29.) 


(No. 26, 
iy Lond, June 24, 1891. 
"WITH reference to my despatch No. 25 of the 16th instant, T have the honour to 
inform your Lordship that a deputation, consisting of Maltese, Ttaliaus, and Austrian 
subjects, left hore on the 19th instant for Rome, to submit a Memorial to the Pope, 

signod by over 10,000 members of the Catholic community in Tunis, prote i 
the supprossion of the Capuchin Mission, 
Provincial of the Onter, Father Bernard 
ocessary arrangements for tho de 
property to the Cardinal, but, owing to tho prevailing exeitem 
‘chterlained of a violent demonstration, he provently avoided entering Tunis, 
rowds of Maltese and Ttalians were waiting him at the station. Father 
indo has therefore remained at Goletta pending the receipt of farther and more 
Aefnite instruction from the Propaganda, 
bout to leave for Rome, Canlinal Lavigerie sont a 
to one of the members, Count Raffo, of which I inclose a copy 
tho “ Dépéche Tunisienne" of the 2st instant, wherein his Eminence 
declares that his efforts have always beon directed towants the retention of the Mission 
in the Regency, and attributes the gradual diminution of its members and the present 
crisis to the “deplorable and fatal system of persecution” adopted by the Italian 
Goreeuent against all religious Orders, and especially against the Mission of the 
Sapucl 
___Lbelieve, however, that neither this publication, nor the address already referred 
to in my despatch of the 16th instant, will have the effect of destroying the deep- 
rooted conviction of the public in Tunis that tho Cardinal is mainly, if not solely, 
‘esponsible for the suppression of the Mission ; and that his Eminence has been guided. 
in this matter, as in many others, by a desire, shared also by the French Administra- 
dion, of enfeebling foreign influence in the Regency. 
Tiare ho. 


Signed)’ RB. DRUMMOND HAY. 


33 
Tnclosure in No. 48. 
Extract from the “ Dépéche Tunisienne” of June 21, 1891. 


Lerme pv Canprvar Lavicenre—Mgr. le Cardinal Lavigerie a adressé a 
‘M. le Comte Raffo la lettre suivante;— 


“M. le Comte, 

“Yai lutté pendant quatre années contre les résolutions prises par les Supériours 

des Capucins denlever leurs religioux de In Tunisie parce que coux-ci ne pouvaient 

lus sulire au service spirituel de leurs maisons de la Régence, soit pour le nombre, 
soit pour ls dficulté de remplir les charges principales, t Ya obten, depuis ce tomps, 
par mes instances, de Sa Sainteté, qu'il fat défendu, méme & un seul dentro eux, de 
quitter la Régence. 

“ Mais la situation s’étant aggravée de telle sorte que le nombre des missionnaires 
Capucins Italiens se trouve aujourd'hui réduit & quatre pour toute T'étendue de la 
Rézees, ppar suite des coups répétés subis par leur onlre en Italie, et, en particulier, 

destruction de leurs noviciats, et diverses combinaisons tentées pour les faire 
aider par les religieux Capucins d'autres provinces, et particulitrement de Malte, 
niayant pu réussir, 'ai dd, selon les réglos do I'Bglise, mettre Vintérét du peuple 
Chrétien an-dessus des intéréts do ces religicux et de Ia reconnaissance méme que nous 
Jour conservons toujours pour leurs services séculaires. 

Cest dans ces conditions que j'ai fait connaitre A Rome que j'avais Vespérance 
fondée avoir désormais un nombre plus que sufflsant de prétres séculiers de leurs 
nations pour le service des Italiens et des Maltais, ot que, par consGquent, je laissais 
les Capucins désormais libres d'accomplir leur projet, C'est sur cotte assurance quo 
les Supérieurs de 'Ordre des Capucins ont pris In résolution qui vous émeut en co 
moment, mais que jene peux considérer, avec les Supérieurs de Home ot le Saint-Sidge 
Tui-méme, que comme le résultat déplorablo ct fatal des mesures de persécutions prises 
depuis tant d'années par le Gouvernement Italien, contre les religieux on général et 
leg Capucins, mimo ceux es missions, en puticulie. Jo ne pus dono que reconnaltre 
ici, comme toujours, la haute sagesso du Saint-Sidge et celle de la Propagande, ot 
mien rapporter complitement Ala décision qui sera prise par eux relativement 4 a 

ition, Jo m’unis compldtement de coeur aux sentiments que vous exprimer \ Sa 
nteté et surtout A In démarche que vous yous proposes de faire aupris du Gouverne- 
ment Italien afin d'obtenir do co dernier qu'il retire les lois qui rendent déja partout 
impossible lo service des Missions étrangeres par des missionnaires nationaux. 
(Signé) “Cardinal Laviornte.” 


No. 40. 
Consul R. Drummond Hay to the Marquis of Salisbury.—(Received July 2.) 


No. 27.) 
iy Lord, Tunis, June 26, 1801, 

WITH reference to my despatch No. 22 of the 15th instant,* I have the honour 
to inform your Lordship that General La Veuve and Captain Fleury have returned to 
Tunis without the two officers of the Intelligence Department, who, I presume, have 
eee ce hat thirty Ja 1d six small field-guns shipped 

T have also learnt that ty large and six ie! were shij at 
Goletta on the 18th for Gabes, besides seven ws m-loads of stores, which entered 
‘Tunis by degrees, and probably by rail, from Algeria. 

‘Nine more field-guns and twelve ms have been since seen on the road from 
‘Tunis to Goletta, and many hands are being employed at the arsenal of the latter 
place for the manufacture of harness, &. 

have, &. 
(Signed) ‘R. DRUMMOND HAY. 
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No. 60. 
Consul R. Drummond Hay to the Marquis of Salishury.—(Rectived July 6.) 


(No. 28, Confidential.) 
ty Lord, Tunis, June 80, 1891. 
WITH reference to my despatch No. 26 of the 24th instant, T have the honour 
to transmit to your Lordship herewith an extract of a letter addressed to me by a 
distinguished Maltese priest on the subject of the suppression of the Franciscan 
Mission in Tunis, which, in his opinion, has been brought about by Cardinal Lavigerie 
for the purpose of furthering the policy of the French Government in this country, 
and at the same time of introducing reforms in the Diocese of Carthage suitable to 
personal interests. 
Thave, &¢. 


(Signed) "“-R. DRUMMOND HAY. 


Tnclosure in No. 50. 


Extract from a Letter addressed by a distinguished Maltese Priest to Consul R. Drummond 
Hay, dated June 1891. 
(Translation.) 


“THE departure of the Capuchin friars from Tunisia will be regarded by the 
generality of reflecting persons as a political stroke of the Cardinal Lavigerie, who 
serves his Government Yery well, and consequently receives their support in all 
measures ho wishes to introduce. 

“Tho ex-President Grévy once said of the Cardinal: ‘That man in himself is 
worth a whole army.’ ‘This accounts for his being employed by the French Govern- 
ment, and there is no doubt that the matters intrusted to him are managed with great 
dexterity. Now, on the recall of the Capuchin fathers, all foreigners in ‘Tunis, 
excepting the French, believo that the Cardinal wishes to render a service to the 
Government of the Republic by assisting them to destroy all foreign influence in 
‘Tunis, and especially the Italian, 

“The Cardinal is well aware of the power exorcised by tho friars over the people, 
‘and that, as long as the Italian members of the Mission romain, he will never succeed 
in Gallicizing the Italians, whose influence will continue in full vigour. 

“The samo may be ‘said, more or less, of the Anglo-Maltese, who will remain 
faithful subjects of Great Britain and attached to their native island so long as they 
are brought up and ministered to by Maltese priests, who are, to a certain extent, 
independent of the Cardinal; but from the moment that secular priests are named, 
although they may be Maltese, they will become by degrees, and almoxt imperceptibly, 
more ot less French, and in time completely French. 

“Take Algeria as an example. ‘That province contains a large number of 
Maltese, who have always been ministered to by priests under French influence. 
‘They have now become almost entirely Gallicized, and many are even ignorant of their 
native language. 

“In return for the servico which the Cardinal will render to his Government, 
by dobarrassing the country of the Maltoso and Ttalian friars, and thus of fore 
infuenc, there are, grounds for believing that the Goremment will reward the 

inal ‘by appointing paid French priests (‘Curati’) in Tunisia, and thus deliver 
the Cardinal fom the burden of granting subeidin to curtain: plows Mision the 
Regoney. ‘This would increase the number of parishes, and attsibuto to the Cardinal 
the honour of having provided for the saeerdotal necessities of the country.” 


No. 51. 
Admiralty to Foreign Office. (Received July 13.) 
Str, Admiralty, July 11, 1891 


WITH reference to your letter of the 24th June, inclosing observations on the 
question of the constriction of a port at Bizerta communicated by Count Torniel,* 


and copy of a despatch from Consul R. Drummond Hay, dated the 25th May, on the 


same subject,* I am comnianded by my Lords Commissioners of the Admiralty to 
juest that you will state to the Marquis of Salisbury that they have perused with 
Inet the pint nls to your letter, and my Lords desire me to add that the 
arguments therein contained do ‘not in any way alter their Lordships’ opinion as 
expressed in the Admiralty letter of the 6th February, 1801. 
Tam, &e. 
(Signed) '” EVAN MACGREGOR. 





No, 62. 
Mr. Dering to the Marquis of Salisbury. (Received July 15.) 


Rome, July 5, 1801, 

the receipt of your Lordship’s No. 120 of 

, formarting me copy of despatch reckived trom Her Majesty's 

Consul at ‘Tunis on the subject of the recent suppression of the Onpuchin Mission in 
that country. 

Shortly aftewards, Count Raffo, accompanied by a Maltese advocate, Signor 
Cumin lttalon me toesk it Leola ae ‘anything to assist them in their misafon by 
obtaining an interview with His Holiness the Pope, or otherwise. I gave them a letter 
of introduction to Mgr. Stonor, Archbishop of ‘Trebizond, telling his Graco I felt sure 
that, in recommending them to his good offices, I was doing the best I could for them 
and for our Maltese countrymen, whose cause they had come to plead. I subsequently 
had some conversation with his Grace, who said he would sreage that they should 
hhave an audience of the Pope, but as it was mainly a question between French and 
Italians in Tunis, he did not think they would do mach good. 

Thavo now the honour to forwant to your Lordship copy of a lotter which I have 
this morning received from Count Raffo on the eve of his departure for Tunis. I do 
not see, under the cireumstances, how it would be possible for mo to take any further 
steps in the matter. 

T havo, &e. 


(Signed) HENRY NEVILL DERING. 


PS. (Confidential.) I forward confidentially, for your Loniship's information, 
copy of a private letter addressed to mo by Sir Richard Wood, for many years Her 
Majesty's Agent and Consul-Genoral at Tunis, which gives yom interesting dotals as 
to tho object of the expulsion of the Capuchin monks from that terstary. 3 

H, N, D. 


Inclosure 1 in No. 52. 
Count Raffo to Mr. Dering. 


Sir, Albergo Laurati, Rome, July 4, 1801 

I BEG to inclose a letter, which only reached mo yesterday, and which’ is 
addressed to you by Sir Richard Wood, for many years Her Majesty's Consul at 
‘Tunis. I much rogret being unable to prosent this letter to you personally, but I 
leave for Tunis to-day at 12 along with my Maltese friends. 

‘Mr. Camilleri and myself had, finally, an audience yesterday from His Holiness. 
‘The Pope is, I fear, irremovable in his determination to withdraw the Capuchins from 
‘unis in aocondanco with Cardinal Lavigeri's wishes, but Tam of opinion tha if some 
pressure could be brought to bear on the Papal Secretary of State, he might still | 

iled_upon either to for a few months tho departure of the Capuc! 
Pilar rics Tenia ox olberwie coupecnins matics 60 ar allay the dangerous 
feelings of irritation prevalent amongst o considerable section of the Maltese and 
Italian residents. 

I regret to find that Mgr. Stonor has been obliged to leave for England, as I 
attribute principally to his influence and kind interference the slight success we have 
Scone in blag allowed to speak to the Holy Father at all on this eject 


Tam, &e. 
(Signed) J, RAFEO. 





TT 
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Inclosure 2 in No. 52. 
Sir R. Wood to Mr. Dering. 


alae Nice, 2, Rue dAngleterre, June 80, 1891. 

“ALPHOUGIE I have [not] the honour of being personally known to you, yet, as 
‘one of the oldest public servants, I venture to introduce to you my son-in-law, Count 
Ratlo, who has proceeded to Rome with a deputation from the foreign residents at 
‘ans to present Petition to is Holiness the Pope praying that 1s Tolines wil 
be pleased to revoke the order recently issued by Cardinal Lavigerie, expelling from 
the Regency the Capuchin monks, who have been established there for the last 
800 years. 

{faving resided in Tunis for nearly a quarter of a century in the capacity of Her 
Majesty's Diplomatic Agent and Consul-General, it is but natural that I should take 
some interest in the matier, seeing that some of the Friars are Maltese-British subjects, 
who, conjointly with their colleagues, have rendered valuable and good services to the 
Various communities without distinction. Moreover, Tam told that the Capuchins of 
Malta were the first to establish their community in Tunis; and it is unjust that they 
‘should be expelled by tho arbitrary proceedings of a foreign Prelate, who, irrespective 
Of his ceclesiastical character, is known to be, so far as foreign interests in Africa are 
concerned, a dangerous political agent. 

‘We have a colony of several thousand Maltese in the Regency, many of whom 
aro only acquainted with their own native language; and it is not fair that they 
should be deprived of their priests, and consequently of the rites of their religion. 

Tndependently of the political object which the Cardinal has in view, namely, the 
progressive denationalization of the foreign clement in Tunis, he is anxious to 
Appropriate the church, convent, school, and, above all, the revenues of the Friars, 
derived from the donations of foreigners for centuries. 

T observe that I have widely travelled from my original object, that of introducing 
to yon my son-in-law, and to solicit on his behalf any kindness you may show him, or 
any advieo you may be pleased to give him; but I trast to your indulgence to forgive 
mo for trespassing on your patience, to which, however, I have been impelled by my 
not over friendly or Christian sentiments towards his reckless Eminence. 


‘my anticipated thanks, &. 
(Signed) RICHARD Woop. 





No. 58. 
Colonial Ofice to Foreign Office —(Received July 15.) 


ir, Downing Street, July 15, 1891. 
WITH reference to your letter of the 9th instant® relative to the suppression of 
the Franciscan Mission in Tunis, I am directed by Lord Knutsford to transmit to you, 
to be laid before the Marquis of Salisbury, for such action as his Lordship may sce fit 
to take thereon, the copy of a despatch on the subject from the Governor of Malta, 

With inclosures in original, of which the return is requested. 
Lam to add that Lord Knutsford proposes, with Lord Salisbury’s concurrence, to 
rove the reply of the Government of Malta to Her Majesty’s Consul at Tunis of 

the 26th June. 


Bi 


Tam, &. 
(Signed) EDWARD WINGFIELD. 


Inclosure in No. 53. 
Governor Sir H. Smyth to Lord Knutsford. 
Confidential.) if 


Tord, Palace, Valletta, June 25, 1891. 
I HAVE the honour to forward herewith a copy of a despatcht addressed by 
‘Her Majesty's Consul at Tunis to Count Strickland, together with its inclosures, on 
‘the subject of the withdrawal of the Franciscan Capuchin Friars, the transfer of their 


* Tnclosing No. 60, +t Not printed. 
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erence to the last h of the despatch of Her Majesty's Consul at 
the Chief Secretary to this Covecument informal Me, Drasmnod Hay tht i 
‘in his power to use any influence at Rome, as requested ; the Government of 
‘Malta not having received authority to act in the matter. 
Although this reply will appear curt and evasive, it would not seem right that 
jence-on this subject should be carried on with Tunis, where it may fall in 
other hands, or that any semi-official correspondence should be carried on with the 
Vatican, without previous directions from your Lordship, and I trust your Lordship 
may find it possible to cause Mr. Drummond Hay to be informed of the reasons on the 
absence of which no effort would have been spared to give him any possiblo assistance. 
It is, however, clear that the replacing of the independent and simple Capuchis 
ty priests who will be the nominees if not the tools of Cardinal Lavigeri iss grat 
tion of moral power to French influence in ‘Tunis, and will ultimately add through 
‘the migration between Malta and ‘Tunis to the channels of French influence in 
Malta. "The selection of parish priests as carried out by Mgr. Bubagiar in this island 
during his short administration has given striking examples of the mischief that 
might be sown through such agents if under the influence of such a Cardinal, 
Thave, &e, 
(Signed) "HL A, SMYTH. 





No. 64 
The Marquis of Salisbury to Mr. Dering. 
, “ Foreign Office, July 18, 1891. 
I APPROVE your proceodings in connection with the suppression of the 


Capuchin Mission to’ Tunis, as reported in your despatch No. 126 of the 5th instant. 
Tam, &o, 
(Signed) SALISBURY, 





No. 55. 


Foreign Office to Consul R. Drummond Hay. 
Goo) Cet ij 
ir, Foreign Office, July 18, 1801. 

WITH reference to your despatch No. 28 of the 80th dime Tan drected by the 
Marquis of Salisbury to transmit to you herewith, for your information, copy of a 
despatch, and its inclosures, from Her Majesty's Chargé d’Affaires at Rome,* reporting 
his proceedings in connection with the visit of Count Raffo and a deputation to that 
city for the purpose of pleading against the suppression of the Capuchin Mission in 


Lam, &e. 
(Signed) CURRIE. 





No. 56. 
Consul R. Drummond Hay to the Marquis of Salisbury —(Received July 20.) 


Sree, Tunis, July 11, 1891. 


‘WITH reference to my despatch No. 28 of the 80th ultimo, I have the 

inform your Lordship that the Provincial of the Franciscan. Mission in gop 

yesterday instructions from Cardinal Simeoni, the Prefect of the Propaganda at Rome, 
to make arrangements for the departure of the Capuchin Friars in selon of two or 

three ata time, in order to avoid arousing public attention and enusing a demon- 
ration. 


{110} 
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‘The members of the deputation are expected to return from Rome on the 18th 
instant. Ihave, &c. 
(Signed) ’ BR. DRUMMOND HAY. 





No. 57. 


Mr. R. Drummond Hay to the Marquis of Salisbury—(Received July 20.) 
No. 81, 


NY WITH reference to my d 
‘a further report from Gal 


French and native troops, gst the Touaregs. 
eh and the honour to inform your Lordship that the field-guns and ammuni- 
tion mentioned in my despatch No, 27 of the 26th June as having been shipped to 
tot enre not landed there, but were probably conveyed to Gerba or one of the smaller 
ports to avoid attracting attention. %e 
‘There aro at present 41 guns in the Goletta arsenal, and 280 cases of ammunition 
have cither been stored there or shipped to the sont of the Regency. 
have, &e. 
(Signed) R. DRUMMOND HAY. 





No, 58. 
Foreign Office to Consul R. Drummond Hay. 


ie 0 Contant) Foreign Office, July 28, 1801. 
LORD SALISBURY has received your despatches Nos. 25, 26, and 28 of the 
oth, 24th, and 30th ultimo respectively relative to the proposed suppression of the 
chin Mission in ‘Tunis. 
aon mndship has also had before him the Report from Her Majesty's Chargé 
d’Aftaires at Rome upon this subject, of which a copy has been communicated to you 
in my despatch No. 0 of the 11th instant. Tam now directed to state that, whatever 
may be the real objects of the intended measure, Her Majesty's Government are 
fof in a position to take any effectual steps to prevent its being carried into 
execution. 
vhietpy of a despatch from the Government of Malia, to the Colonial Ofice 
relative to this matter is annexed, for your fuller information.* 


Lam, &. 
(Signed) P. CURRIE. 





No. 59. 


Foreign Office to Colonial Office. 


Sir, Foreign Office, July 23, 1891. 
WITH reference to your letter of the 15th instant ting the intended 
suppression of the Capuchin Mission in Tunis, I am directed by the Marquis of 
bury to express his concurrence in the proposal to Coe the reply of the 
Governor of Malta to Mr. Consul Hay's despatch upon this subject: 
Tam, at the same time, to transmit to you, to be laid before Lord Knutsford, the 
accompanying copy of relative to the matter, which his Lordship has caused 
to bo addressed to Consul 


Lam, &. 
(Signed) P. CURRIE. 


t No.8. 
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No. 60. 
Mr. Drammond-Hay to the Marquis of Salisbury.—(Received August 20.) 


(No. 88.) 
Gy tert, Tunis, August 11, 1801. 
WITH reference to Mr. Ricketts’ despatch No. 25 of the 30th March, 1889, and 


to my despatch No.7 of tho Sth Bebruary ast, T have, the honour to inform your 
tordship that the establishment of a Court of Appeal at Tunis is reported to be under 
iscussion at Paris, where Mf. Massicault is now residing on leave of absence. 
"Local opinion in the Regency is considerably divided on the subject. ‘The chief 
eins treed in favour of the reform by the administrators of tho Protectorate aro the 
mefits which the public would derive from a decreaso in the costs of appeal. 

Under the present system, appeals against Judgments of the Tunis ‘Tribunals have 
frequently to be abandoned on account of the heavy expenses entailed by the distance 
of the Supreme Court at Algiers. 

‘The opponents of the measure are principally Italians, Maltese, and a large 
portion of the French colony, composed of agriculturists and traders who are antago- 
histic to any reforms not tending to bring the country under the immediato rule of 
France. 

‘They allege that the Judges of the Court of Appeal would be subject to the 
influence of the Residenoy, as is now the caso with the local ‘Tribunals, and as the 
French Resident already prsides over the legislative and executive powers of the 
State, they fear that tho addition of indirect judicial powers would transform him, to 
use the expression of local newspaper jent, into an “ Oriental despot.” 

It is also argued that the annual number of cases in appeal is not sufficiently 
Inrge to necessitate the change. During last year, for instance, there were only 
sixty-four appeals out of 2,816 cases tried at Tunis and Susa. 

‘The Italians, who also indorse these views, and are opposed to any reform likely 
to increase French influence, cite the [Int Article of the Franco-Ttalian Protocol of 
the 25th January, 1884, which stipulates that “the new system of jurisdiction shall 
not bo modified without the explicit approbation of the Ttallan Government 

have, &e. 
(Signed) TR, DRUMMOND-HAY. 


No. 61. 
Mr. B, Drummond-Hay to the Marquis of Salisbury.—(Received August 24.) 


My Loni, Tunis, August 18, 1891, 

WITH reference to my despatch No. 18 of the 12th May, I have the honour to 
report that the works of the new canal at Bizerta have made considerable progress 
since last spring. 

‘The cutting has been dredged to a depth of about 18 feet from the fisheries to 
within 300 yards of the sea, and is about 120 yards wide.* 

‘The sand from the dredgers is used for the construction of the embankments, the 
levelling of the land between the canal and the town, and also for filling up portions 
of the old canal. 

‘The northern breakwater has been prolonged about 160 yards since the autumn of 
Jas year, and i now about 550 yada in length 

¢ engineers employed at the works are of opinion that the lake fisheries will 
have to be entirely abandoned on the completion of the canal, owing to the current 
bing to strong in other parts of the entranco to the lake. 
we, &o. 
(Bigned) R. DRUMMOND-HAY. 





* See Mapa despatch No. 69 of October 28, 1890, 
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No. 62. 


icati ing Biserta made by Count Metternich, September 1, 
Record of Communication respecting Biserte made by 


‘ETTERNICH states that their Consul reports as follows 
Lea re the construction of the harbour are being pushed forward. 
‘The canal between the lake and the sea will be 3,600 metres long and 10 metres 
‘sufficient to admit large ‘vessels of war. Of this, 1,800 metres have been 
rth of 3 metres. 
excayated 108 der tt ork, and two steamers to cary off the earth. 
‘The mole has been ‘constructed for a length of 500 metres, leaving 700 metres to 


haber plete railway has becn constructed for the transport of materials 4 kilom. 


; ‘ually it is to be 8 kilom. in length. 
830 pre ployed, principally Frenchmen; twenty large sheds con- 


to shelter them and the material. s 
struct to aiks are eatimated to require two years more for completion. es 


Foreign Office, September 1, 1891. 
ee 
No. 63. 


Consul KR. Drummond Hay to the Marquis of Salisbury—(Received September 7.) 


Lord, 5 o 

'AVE the honour to report to your Lordship that a telegram from Djerba 

abla tra Josal newspaper, smnounces the entry on the 27th ultimo of the Brench 

Krpeotont No, 34 into the Canal of Adjim for the purpose of visting the Sea of 
wus ports of the island. 

sone alt ot Fougrara forms an irregular, ake which separates the Island of 


ge, 41.) September 1, 1891, 


Djerba from the mainland, ‘The greatest length is about 10 miles, and the greatest 


thout 7 miles. ris 
breadth apommomeates’ to the west with the Gulf of Gabes or the Syrtis Minor by 


meant of the narrow strait of Adjim, about 1} miles broad, and with the sea to the 
Ce re eared ‘in the “Dépéche Tunisienne” of the 10th June last, from 
whieh I lose a cutting, on the subject of the ‘Trans-Sahara railroad. 
The Island of ‘Djerba is there mentioned as a more suitable terminus for the 
il than th wrt of Gabes. 
ni ight of Djerba fg stated to havo a unifotm depth of 15 metres, and to be 
capable of sheltering a fleet of the largest ships afloat. Djerba, the writer remarks, 
may thus be considered as the Bizerta of Southern Tunisia and the future port for 
The termings of a railroad, which will open up an important trade between Europe 
and Central Africa, : 
vrtly before the of this article, a French naval architect made an 
oftcht Section of the’ ommercial ports in the south of the Regeney, and T was 
Shformed ak the time that his mission was chiefly in conncetion with the inland sea of 
ig ; Bae 
Pheri vo no knowledge, however, of any commercial enterprise being contemplated 
ions by the ian Government. E . 
A oat Biren (frags ‘been hitherto confined to strategical operations on the 
‘Tripoli frontiers. ete 


(Signed) R. DRUMMOND HAY. 


Inclosure 1 in No. 63. 
Extract from “ La Dépéche Tunisienne” of June 10, 1891. 


mnelles, si bien qu'il s'est produit une espe de concours, 
te rivalité vest Wabord clablio entre los ingénienrs auteurs de projets dont 
quelques-uns nous ont paru remarquables, Nous ne parlerons pas de certains autres, 
et nous espérons qu'on nous saura gré de notre indulgence, car nous y aurions trouvé 
ample matidre & dissertations amusantes. 

Cotte rivalité professionnelle n'a pas tardé A engendrer des jalousies locales, car, 
chaque ingénicur ayant pris pour bas une localité qui lui paraissait, placéo plus 
favormblement que fos antes, Yes populations do cea endrots nront pas manque do 
s'intéresser 4 In lutte et d'y prendre part, par l'organe de leur presse locale. 

Cacti, de son cbté,chorchait hk étayer sos prétentions des meilleares raisons c 
nous devons V'avouer, In question en elle-mémo profita de ces rivalités qui, aprds tout, 
navaient rien que de trés naturel. 

Les trois provinces Algéri Vexample des trois déesses, se disputaient la 

mme entre elles, sans avoir 1’ pposer quien dehors d’elles personne pat avoir 
faudace de vouloir lever des préten 

Ty avait méme, pour nous autro 
cet oubli de notre existence. 

Cot oubli 6 i i exempt de toute jalousie, qu'il edt été 
ridicule de se filcher, ni 's o sen apereevoir. 

‘Aussi, n'avons-nous rion dit et nous sommes-nous abstenu systématiquement do 
faire la moindre allasion & nos prétentions, dautant plus qu‘elles nous paraissont 
nfavoir rien A redouter de urrence, X qui nous avons laissé ainsi prendre les 
dovants, avec notre courtoisie habitnelle. 

Aujourd’hui, le débat est un peu calme, par suite des préoccupations qni ont 
envahi les parties ct qui les absorbent encore anjounl’hui. C'est pourquol nous 

ms pouvoir sans inconvénient prendre In parole A notre tour, non pas pour 
erifiquer les projets des autres, ni pour faire de la propagande en faveur du notre, car 
nous n’en avons pas; mais simplement pour exposer quelques considérations assen 
fortes, suivant nous, pour faire cesser Youbli peut-étre nn peu trop systématique dans 
equel on nous a Iaissés. 

Nous voulons tout simplement rappeler que nous existons ct que, dans cette 
affaire,ce serait peut-itre s'exposer A un mécompte que de nous oublier complétement. 

Nous ferons remarquer, tout d’abord, que les Romains, nos maitres en. beaucoup 
de choses, mais surtout en matitre de colonisation et de tracé des voies de communica. 
tions, ne s'y étaient pas trompés, eux. 

C'était surtout la Tunisie qu’ils avaient adoptée pour base de leurs entreprises 
dans le sud. 

‘Comme ils étaiont réduits A la traction animale pour tout moyen do transports, ils 
avaient di nécessairement étudier leurs tracés avec beaucoup de Soin, de sorte que les 

iges de leurs travaux sont, pour nous, des indications précicuses. 

Jr, toutes ces indications sc combinent pour nous démontrer qu’d cette époque 
reculée, la véritable téte de la ligne des relations établies. entre le centre de l'Afrique 
et la Méditerranée était située dans los parages de Gabis. 

Ce m'était pas & Gabés méme, mais A Djerba. 

Co choix s‘explique tr’s bien, car Ie de Djerba est, par sa situation m6) 
Yabri de toutes les agressions et, surtout A cette 6poque, elle ponvait étre considénse 
comme absolument inattaquable. 

En méme temps, le Golfe de Djerba, trés vaste et trés profond, pouvait servi 
@abri rn flottes entiéres, tandis que tout le restant de tn ‘tte, presque jusqu’a, 

#10) ai 


quelque chose de trds amusant dans 
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ui en. majeure partic. ‘Rous r i 
Gervjerbe A Ta terre ferme et. qui servait la fois de route 
Be igus pour rendre le port encore plus sir que: la nature ne 
‘avait fit. 

it fa once de ce travail, qu'il serait trés facile de rétablir aujourd‘hut,ayeo toutes 
les modifeations Sndiquéss par ia science moderne, constate I"importance qu’ayait jadis 
cette local 4 

‘Test impossible, du reste, de concevoir un port plus vaste, plus abrité et plus str 
que lo Golfe de Djerba, qui» une feuF presque uniforme denviron quinze 
tress e0 qui permettrait aux plus grands navires de s'y réfugier: 

co hing do vue, Djerba peut &tre considéré comine Je pendant de Bizerte. 

Ges‘thax ports, Tan at. nord, Tautre au sud do 1a Tunis, ont chacun leur dest 
nation particullore ct correspondent A T'um des besoins du pays. 

*Riverte, admirable station pour tous les navires qui traversent Ia Méditerranée 
dans ts longueur, Jour offira wn liou de refuge, un point de ravitaillement, et,en méme 


‘vemps, un grand centre commercial. s 
Pavoni Te plus prospére Tui est assur, et, fatalement, par la foree. mémo, des 
chosas sotto vile doviensra Tun des trois ou quatre grands ports de le Méditerranée. 

Djocba, de son o0t6, est appelée A une destinge non moins Brillante car oe sere 
corte art ur son golfe que se construira la ville qui servira de téte do ligne da 
Chemin du transit du commerce de I"Europe avee l'Afrique Centrale. 

in dvsation de eo point est telle que les ingénicurs qui voudront étudier des 
rojetasdrioux de construction d'un Transsaharien pratiquo feront sagement de ne plus 
le négligor & Vavenir. 

Art tout ce que nous voulions dire aujourd'hui; nous voulions rappeler, aux 
ingénioura ot autres personnages qui étudiont Ia question du ‘Transsaharien, existence 
i port de Djerba, quils semblaient avoir oublide un peu trop, et cest co que nous 


avons fait. 
eS 
Inclosure 2 in No. 08. 
Extract from‘ La Dépéche Tunisienne” of August 28, 1891. 


Djerba, le 27 Aodt, 1801, 11 a.xt. 


Le Tonerunun 34.—Lo Torpillour 34 est entré hier dans le Canal d’Adjim, ot va 
visitor la Mer do Bougrara. 11 visitera successivement les différents ports de I'le. 
























No. 64. 
Mr. Re Drummond Hay to the Marquis of Salisbury —(Received September 21.) 


(No, 42.) 
sy Yord, ‘Tunis, September 7, 1891. 
TOTTI reference to Mr. Rickelis' despatch No. 29 of the 2nd April, 1889, and 








to previous widence, in regard to real property in ‘Tunis, I have the honour to 
trakomit to your Lords herewith a copy of fugent of the Court of at 
‘Kigiers in.a vit between Moses. Mille, Laurans, and Co., French subjects, and Moawia 
See A Mogherini and others; also of an ‘article on the, extension of French 
jurisdicti ‘Tunisienne " of the 21st August. 
‘ice, as it confirms a 






















‘That Coitrt laying refused to grant 
i the enso was brought by the former before the Tribunal of the 


8 


Totes Gat Court cite alt exepotent to ajadionto in cee relating fs ral 


Mosars. I and’ Co. lost their claim, and the Court of Appeal at Algiers 


confirmed the Judgment of the Tunis Tribunal. 


;afew remarks on the 





_ Thave, &ey 
(Signed) R. DRUMMOND HAY. 





Tnclosure 1 in No. 64. 
Estract from “ La Dépéche Tunisienne” of August 21, 1891. 


‘Tamvxavx. 


Cour p’Arren p'Aronn (Dgvxtiatm Cuammnr). 





Audience da 11 Avril, 1801.—Présidence de M. Savzkpp, Président, 
Mille, Laurans, et Cie. contre Moavia-ben-Ali Mogherini et Consorts. 


LE 13 Mars, 1889, le Tribunal de Premiére Inst iis (2° Cl 
jo LE 28 ars 1860 le Tetbunal de Promitr Tnstance do Tunis (2+ Chambre) a rondu 

a com 

-Attendu que d'une décision rendue le 11. Mars, 1888, par le Tribunal Mixte de 
oa il me que par réq_ ion du 26 Novembre, 1886, Mille (Ailrien) @ fooisirg 
x nim, de la SocitéLaurans of Ci, Mmatrielation d'une props énommés 

Attend quo différentes oppositions s'étant névélées dans les délais 14 

it vi , 
= au procts actuel, joawia-ben-Ali El Mogherini et consorts i 'étatont 
istés d’uno instance qu’ils avaient intentée devant lo Charla, se trouvérent parmi 
les opposants et consentirent i soumettre au Tribunal Mixte lear contestation ; 
es aoe enehir Karrouba'ou Keraya qu'il revsdqnent, fut ‘exclu du péri- 
metre initif, et que V'immatric in 
Some sie Teen 4 iculation, du chef de cet enchir, ne fut pas 
.ttendu, cependant, que ceux-ci Gtaient encore en possession du dit enchis ‘i 
sont restés, ot que les demandeurs, se basant sur une-décision ils inplcichent 
Fecouna leurs dots, slit dace THbunal un. Jugeaast Ing suteriaat Ano 
intgrer sur wn termin qui considrent comme Gant jas ot! do Tour pate- 

‘Attend qu’a cette demande, Mille, Lauran, et Cie. opposent deux moyens ; 

Sur lo moyen tiné de ce fait que Moawia se présenterait. Bac wands 
oop pe Ee ee procds au nom d'autres 
____Attend que le bénéliciaire d'une fondation ‘pfousé qui, essen 
indivisible, Monwia-ben-Ali Mogherini a pu. régulidrement Tete au nom de "oun Pe 
ern ait, ou mien, reprsenter de leur aveu ot do leur agrément, "tts 




















[poaa) Sa Gace See 


















Quil n'est done 


ae 
“Attendu, au surplus, que telle est dans les. usages, 

a eat le’ cas, pour le Tribunal, d'user de la faculté que lui attribue 

“Ariel 00 de POrdonnance du 26 Septembre, 1843. 

Sur Fincompétence propose lle, Laurans, et Cie. . 

‘Attendu que le Tribunal Mixte, dont’ les décisions ont pour objet unique de se 

noncer sur‘T'admission ou Je rejet en tout ou en partie de V'immatriculation, et 
Foronner, en cas d'immatriculation, Vinscription des droits réels dont il a reconnu 
Tovistence, ne saurait avoir compétence pour dire définitivement droit sur les opposi- 
tions 1 immatriculation qui lui sont déférées, que ces oppositions soient admises ou 
repoussées 5 i 

“Que, dans co cas, les terrains ou parcelles de terrains contestés, échappant & 
Yimmatriculation, demeurent nécessairement dans I’état litigieux ob elles se trouvaient 
‘au début de la procédure d’immatrieulation. 

Atte, dans Vesptee, que Mile, Laurane, et Cie,, étant alors en possession de 
Tonchir Karrouba ou Karraya, cette possession n'a pu que leur étre maintenues 

‘opposats, en un mot, en faisant exclure du bornage définitif les parcelles 
do Vonchir auquel ils. prétendaiont droit sans demander eux-mémes et directement 
Timmatriculation, wont pu tendre qu’a un but et n'ont réalisé qu'un résultat, colui 
verde Timmatrietiation les parcelles dont ils contestaient la propristé & Mille, 
Taurans, ot 

"Attendu, e€ ce premier point dégagé, qu'il échet de déeider, si comme le demandent 
Mille, Laurans, ct Cie, Ie litige sera renvoyé devant la Chara, ou si, conformément 
‘aux conclusions du demandeur, il sera retenu par ce Tribunal. 

‘Attenduqwen matidre immobilidre comme en toutes autres matitres, les 

waises en ‘Tunisie ont 1a plénitude d'attributions judiciaires; que 
prondge sur ce principe, le Déeret du 31 Juillet, 1884, n’en est que la 
‘confirmation ; 

‘Attendu, en effet, que si, en étendant la compétence des juridictions Frangaises en 
matidxe mobilidre, ce ‘est muot sur les litiges immobiliers et les réserve dts lors 
implicitement aux Tribunaux locaux, il y a liew de remarquer que cette réserve n'a 
pu étre fsite que, eonformémont au usages, qui avaient alors cours en Tunisie, et 
‘Auxquels les Traités diplomatiques ont attribué force de loi 

‘Attendu que, de coutume constante, les contestations relatives & des immeubles 
situés dans la R6gence étaient, avant occupation, portées devant les Consuls, lorsque 
lo défendeur était un Europée i 

Que souvent méme et alors que le défendeur était Musulman, le méme fait s'est 


nduu que, pour contredire une telle coutume consaeréo par une pratique 
‘et dont les intéressés pouvaient & bon droit revendiquer le bénétice, une 
disposition implicitement formulée ne pouvait suire ; 

Que, bien plus, et cette disposition edt-elle é€6 formelle, se serait soulevée Ia 
question de déeider ‘Conventions diplomatiques pouvaient I'autoris 

Attendu, et quoi qu'il en soit, que eette faculté laissée par le Gouvernement & ses 
nationaux de faire juger par les juridictions Européennes les litiges immobiliers, 
Naultait nettement de ee fait que jamais, dans la Régence, les maatieres immobiliéres 
aront été de celles que la Constitution du pays ou des considérations d’ordre public 
devaient exclusivement réserver aux juridictions locales ; 

‘Attendu que Article 4 du Décret du 81 Juillet, 1884, accentue de fagon indis. 
cautaile cette iNéo, ot qu'il considtre si peu que les matidres immobiires sont néces- 
sairement et Constitutionnellement questions de juridietion Musulmane, qu'il prévoit 
Tinstitution d'une Commission qui aura pour but de rechercher et de déterminer les 
conditions dans lesquelles In compétence en matiére immobilitre sera remise aux 
‘ribunanx Frangais ; 

‘Attend que, si ce résultat n’a pas été complétement obtenu, il n’est pas cepen- 
dant inutile de noter que V'Article 20 de la Loi Immobiliére Tunisienne soumet d la 
Juridiction des Tribunaux Frangais tous les immeubles immatriculés, et que, en cas de 
contestation sur les limites ow les eertitudes d'immeubles contigut, lorsque 'un sore 
immatriculé et que Vautre ne le sera pas, la juridiction Frangaise ser seule 
compétente ; 

"attend que la conséquence a tirer de ces prémisses est que cette exception, qui 


” 
n'a rien dabsolu, et dont le principe a dgja 646 ent 
intesét Corde public, qu cee oaliaise chs te peel Vater or 

une apiadon d'une rgle générale sera sible, des inte par 
areata gue, ant case le déclinadoie proposé par Mille, Laurans ois. 
est qu'un aint ratione persone, que celui qui est appelé A en bénéticier a seul 

‘Attendu que Mille, Laurans, et Cie, cités devant i 
sauraient avoir ni motif’ ni quilts pour aéciner In complience te eat jurgiecons 
guiss surplus, leur prention, a ele était admis, auralt eo singuller alfet, quo lo 
demandeuy, a cas ob il triompherat devant lo Chara, ne pourrait obteni Yexéoution 
dela déixion qui lui donnerait gain do eauso, qu'apris en avoir obtenu du Mribusal 

meals Texequatur ot de s'étre dés lors sous 4 une revision au fon 
senate résultat serait éminorament contrare A une bonne t éguliée ad 

justice; qu’il préjudicie do Ia fagon la plus grave & do Légitimes intérd 
Par ces motifs 
= teat Gard aux divers moyons proposéa par les défendeurs, moyens dont ils 
Aéclare compétent et ordonne qu'il sera plaidé au fond; conda 
odécae e + condamne les défen- 

dens oe wa nice do. AL, Fabry, Vico-Préaident; Ministdro Publis: 

Sur Fappel de Mile, Laurans, et Cie, 1a Cour a statué en ces trmes: 

Par adoption tes motifs des premiers Juges; confirme ; 
aus Dit MN 10 Tugement détérs au 18 inte, 1880, ortira. son plein et entier 
‘Condamne Mille, Laurans, ot Cie.,2 Yamende et aux nouves ini 
Public: M. Marsan, Avoctt-Généraly MAM Soutiranne cf Gass, Aveeatay’ 


Inclosure 2 in No, 64. 


Estract from “La Déptche Tunisienne” of August 21, 1801, 


- EXTENSION DE 1A Joxrprovion Frawgarsr,—Liextension de la j 
‘Teibunaux Frangais eat le but auguel doivent tendre les efforts, nox soul 
YAdministration du Protectorat, mais aussi ceux de tous les Franeais de Tunt 

Tl a AGA été beaucoup fait A ce point de vue, et nous devons nous féliciter 
des résultats obtenus, car Vexistence des Capitulations semblait devoir apporter & leur 
éalitation des obslaiesinsurmontables 

in a heurcusement pu en triompher, grice A une persistance infatigable, i 
griico A Vhabileté des procédés employ pete peominlehny 
ul parasslent peu dispote ‘A entrer dans cotte voie, de la nécessité do cossor une 
pposition qui nous génait sans apporter, comme compensation, aucune garanti 
iiiatts radlablos dolun meas 

‘Aussi, ayons-nous toujours enregistré avec plaisir tous les progres accomplis 
noe Teibunau, qui, peu & pew, ggnent la, conflance do tous Tar leur attituds en 
méme temps que lan de simplificr administration de 1a j it chag 
arta Vase ao mir Yadmtstration de te justin, fit chaquo 

Crest ainsi quo nous avons ou lo plaisir, récemment, de constater que certains 
‘Administrations Tanisiennes, ls. Postes et Télégraphes, par exemple, ed vertu dun 
Décret récent, avaiont été soumises & la juridiction Frangaise, Aussi, sommes-nous 
fete beuenx de pools eproduim un Jugumant do ts Cour appa Alger rélnt 

sveur de Ia compétence des Tribunaux Francais is é 
récemment plaidée devant elle. foe 


Inclosure 3 in No. 64. 
Remarks by Mr. R. Drummond Hay on a Judgment of the Court L at Algiers 
‘suit Mille, Laurans, and Co. ¥. Moawia-ben-Ali Mogherid ad pif 
Extracts, Remarks. 


ATTENDU que différentes oppositions THE option of ‘ni (0 
sfilash sorties Nove Yes Aloka Legacy en, sides Gt cane ip Os Shows ohio 
Comer ‘au procts actuel, Moawia- by this clause. 

bs 





ee 





intentéo devant lc Shraa se 
‘avaient int Sima 
jparmi es opposants et, 

trourtrent Roumettre au ‘Tribunal Mixte 

testation. 3 
Tout fonda que Venchir (“farm”) Kas. 
routba on Kerraya qu’ils revendiquent, fut 
aclu du périmétre du bomage défnitif 
‘et que l'immatriculation du chef oi 
Shokir ne fut pas accordée A Mille, 
Laurans, et Cie. 


ndu quien matidre immobiliére 
comme ‘en ontes ‘autres matitres la 
Juridictions Frangaises en, Tunisie ont 
Wénitude diatteibutions judiciaires, que 
join rreprendre sur ‘ce principe, le 
Déeret du BL Juillet, 1884, n’en est que 
Ja confirmation, 


ticle 317, Chapter TI, section 8 of the 
Mateeulation Law for Mixed Tribunals 
of the Ist July, 1885, states :— 
“Jes décisions du ‘Tribunal Mixte ne 
seront susceptibles daucune opposit 
Appel, ou recours queleonque. « « « 


‘The Fronch Law of the 17th July, 
1888, Article 2, states:— 

“Le titre dressé ensuite de la décision 
du Tribunal Mixte pronougant Vimmnate, 
culation est définitif et inattaquable ; 
formers devant les juridictions Frangaises 
Je point de départ unique do Ia propr 
‘et des droits réels qui Taifectent A V'ex- 
lusion de tous autres droits non inscrits. 

Messrs. Laurans ot Cie, were therefore 
entitled to refer to the French Tribunals 
their claim relating to the farm of Ker- 
raya, which had been excluded from 
matriculation by the Mixed Tribunals, 

‘The Beylical Decree referred to is that 
of the Sist July, 1884 extending the 
competence of French Tribunals to civil 
‘and commercial matters. 

“Article 5 of that Decree is as follows :— 

“TL est instituée une Commission 
Gene “qe proparer 1a codification des 
Jois relatives & Ia propriété foncitre en 
‘Punisio ct de proposer les conditions dans 

fuelles Ia compétence en matidre im- 


a7 


étaient, avant 
devant les Consuls 
était un Européen. 


Que souvent méme et alors que le 
aéfendeur était Musulman le méme fait 
est produit. 


Attendu que Mille, Laurans, et Cic., 
cités devant In juridiction de leur pays no 
sauraient avoir ni motif, ni qualité pour 
Agcliner In compétence de cette juridio- 
tion, qu’au surplus leur prétention, si 
ello était admise, aurait ce singulier effet 
jue le demandeur, au cas ob il triompherait 
evant lo Shraa n¢ pourralt obtenir exéou 
tion de Ia décision qui lui donnerait gain 
de cause, 


Remarks. 
All cases of litigation respecting 
i ibebroen BE 


foreign subjects, were referred 
for sdfodintion to ta Slnsa  omcoraence 
wit ipulations of Article IV of the 
Convention of 1863. 

‘The summons for the appearance of a 
British subject before the Shraa was 
‘transmitted by the authorities through the 
Consul-General. 

Although the same Article of the 
Convention made it optional for British 
subjects in cases of disputes between 
themselves to have their differences heard 
and determined by their Conswl-General, 
no case can be cited where advantage was 
taken of this clause in the Treaty without 
at least obtaining a legal opinion of the 
Kadi on the merits of the case, 

All disputes between Europeans and 
Mussulmans were, without exception, 
referred to the Shraa for adjudication, 

‘The arguments which follow to the end 
of the column in the Report are based on 
the assertion that the Consuls heant and 
determined questions relating to real 
property. Further comment is therefore 
neadless. 

Messrs. Mille and Laurans were finall 
compelled, as French subjects, to submit, 
to the jurisdiction of the Freneh ‘Tribunal 
and were informed that even if th 
claim were referred to the Shrna, and 
decided in their favour, they would not 
be able to obtain an execution of the 
Tudgunent of the said Court 


eeQiliive. sem remise aux ‘Tribunaux 
‘Frangais.” 
mission, was subsequently ap- 
ree Commuting in th establishment of 
Tho Mixed Tribunals by Beylical Decroe 
ily, 1885. 
eee ‘the President of the French 
Republic dated the 17th July, 1888, 
etormined the extent of the competence 
of French jurisdiction in Tunis over real 


ledges that the 
1584, was silent 


Annex. 


Memorandum respecting Real Property in Tunis. 





[See Consul Ricketts’ No, 29, Political, of April 8, 1889.) 


THE Acting Consul at Tunis forwarded a Decree of the President of the French 
Republic, dated the 17th July, 1888, which was considered to revoke the authority of 
the French Tribunal to review the decisions of the Mixed Local Tribunals in cases 
affecting real property in Tunis, in consequence of which revocation British subjects 
would in future be submitted to the jurisdiction of the Bey. ‘This, Mr. Carbonero Acting 
represented, was in contravention of Article IV of the Convention between Great Britain Comal Car 
and Tunis of the 10th October, 1863. Poe 
Consul Ricketts was informed, in reply, that by the Onler in Council of the X%16 
lst December, 1682, British Consular jurisdiction was abolished “as regards such Sogut 3, 
‘matters and cases as came within the jurisdiction of the French Tribunal.” isda. 
‘That as those Tribunals had now been deprived of jurisdiction in real property, this 7» Comsat 
country must revert to its Treaty rights until the French Courts were invested de novo Mekets, 
with the jurisdiction in question, and otherwise in such eases British subjects would he Xo, 16, 
entirely at the merey of native Tribunals, and he was instructed to inform the French November 
Salt uemines, 4 
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‘This he did in due course. On the 11th 


ermxe Consul was thereupon instructed to report fully 
furnish copics of certain laws, &e., which were specified at to in th 
ari rtof 1863 between this country and Tunis, and in the Decrees of the 17th July 
Conmah November, 1888, together with any others that might affect the question. 


Te sent copies of these documents. 


ished a Memorandum, replying to the principal points in M. Wad- 
din; on SE eatin: ‘Mr. Ricketts criticizes the power of French are} to 
audministor Mussulman Law, contending that Bove Deine sen fa fein 
ing izance of suits relating to real property ari ween Europeans. 
taking cognate tthe Deore of tho 17th Ful 188, certain cases ao withdrawn 
sh jurisdiction. 
Sag hs Ofice, ‘May 15, 1889. 





No. 65. 
Mr. R. Drummond Hay to the Marquis of Salisbury—(Received September 21.) 


ie ‘Tunis, September 12, 1891. 

Me \ 26th June, I have received 
TH rol tomy despatch No. 27 of the june, 

into TLE reterone® cable. source ot the arrival at the Goleita Arsenal of a 


considerable supply of telegraph cable for the use of submarine ere iret 


“Hi stationed at Tunis, who 
Tercera athe ports of the Regency, is in charge 
fended for the defences of Goletta and other 


Thave, &e. 
(Signed) R. DRUMMOND HAY, 


"The Comman 
from a cruize with his ship in the 
‘of the cable, which, I am told, is int 
harbours of the Tunisian coast. 





No, 66. 


Mr. R. Drummond Hay to the Marquis of Salisbury.—(Received October 10.) 


ae 


manding the Army of 
hie was presented by M. ti 
"The ions were ‘most eee SS 

ince Loui to pro st . eck 
Prin Ls Scout” lott yesterday evening for the ports of Susa Sfax and Tripoli, bound 

Malta. = 
* IT he, to mention that I have forwarded by the “Scout” my despatches to 
your ship No. 46, Confidential, and No. 7 Re are 

(Signed) |B. DRUMMOND HAY. 


ele 
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No. 67. 
Foreign Offce to Acting Consul-General Carbonaro. 


gem 
> Foreign Office, October 17, 1801. 
WITH reference to Consul-General Drammoni Hay's nates ‘No. 42 of the 
‘7th ultimo, I am directed by the Marquis of Salisbury to transmit to you herewith, 
for your information and guidance, copy of an opinion on the subject of the Inws 
alfecting real property in Tunis, which was furnished by, ME Olunet, legal adviser 
to Hor Majesty's Embassy at Parison the 28rd September, 80. 
am, 
‘T, H. SANDERSON, 


Inclosure in No. 67. 


Coxsvuramton pe M. Eoovar Cuuwer, Avooat A ua Cour pe Paxis. 


Régime de la Propriété Immobilitre en Tunisie, avant et depuis le Protectorat Francais, 
Condition faite aus Sujets Britanniques au point de ene législatif et juridictionnel. 


(Received at the Foreiga Office, October 4, 1889 : Inclosure in Lord Lytton’s despatch 
No. 426 of September 26.) Gea hot 


LE Soussigné Edouard Clunet, Avocat i la Cour de Paris, consulté par son Excel- 
lence i’Ambassadeur 2'Angleterro— 

Sur la portée du Déecrot du Président de ln République Frangaise, on date du 
17 Juillet, 1865, relatit a Vimmatriculation ‘des immoubles dans’ la ‘Régenco de 

Sur les objections soulevées par lo Consulat Anglais & Tunis et par le Gouverno- 
mont Britannique relativement ce Décret 
ee les Lois Tunisiennes sur le régime foncier du 1" Juillet, 1885, et 16 Mai, 
‘Vu le Décret du 17 Juillet, 1888, et Ia législation ultérieure ; 
‘Vu les Traités Anglo-Tunisiens du 10 Octobre, 1863, et du 19 Juillet, 1875 ; 

Vu Ia correspondance entre le Consul Anglais A Tunis ot le Foreign Office; lea 
Mémorandums de l'Ambassadeur de France i Yoonstres, da 11 Décembre, 1888, et du 
Consul Anglais en date 4 Tunis du 2 Avril, 1889, et les autres pidoes du dossier ; 


A émis le présent avis: 


L.—Condition de la Propriété Immobilitre en Tunisie au moment de I'dtablissement du 
Protectorat Frangai 


Le Traité du 12 Mai, 1881, a établi le Protectorat de la France sur Ia Régence de 
Tunis. 

Une Loi Frangaise du 27 Mars, 1889, a institué ’établissement de In juridiction 
Frangaise en Tunisio en toute matidre civile, commerciale, ot pénale. 

Yo 5 Mai, 1883, un Décret était promulgué dont Article Unique s'exprimait 
ainsi: “Les nationaux des Puissances amies, dont les ‘Tribunaux Consulaires seront 
supprimés, deviendront justiciables des Tribunaux Frangais dans les mémes cas et les 

conditions que les Francais ewx-mémes.” 

Crest en présence de cette nouvelle législation du Protectorat que la France 
ouvrit, an cours de l'année 1883, aveo les différentes Puissances, et notamment avec 
T'Angleterre, des négociations devant amener la suppression de In juridiction Con. 
sulaire, consacrée par les Capitulations, i raison do la déflance que In justice indigone 
inspirait & toutes les nations Occidentales indistinctement. 

‘Ces négociations aboutirent & un résultat effectif en 1884. 

Les Tribunsux Consulaires ont été successivement fermés, dans Vordre chrono- 


Jogiqne, par:— 
Portugal, en Juin 18835 
Ta Sudde et Norrége, le 25 Juillet, 1883; 
[no] 
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Le Danemark, le 26 Septembre, 1883 (décision de Juillet 1883) ; 
‘TAngleterre, le 1" Janvier, 1884 ‘onde ‘du Conseil du 31 Décembre, 1883) 
LeBsjagne, fe 17 Janvier, 1884 (décision du Gouvemement Royal dé Mai 


11888) ; 
' aulemagne, le 1* Révrier, 1864 (Décret du 21 Janvier, 1884); 
In Belgique, le 1° Pévrier, 1884; 
Ta Grice, le 24 Mars, 1884; 
{rAutriche-Hongrie, le 1° Juillet, 1884 (Ordonnance du 30 Mai, 1884) 
[ltalic, le 1" Aottt, 1884 (Décret du 21 Juillet, 1884) ; 
Ta Rustie, le 5 Aodt, 1854 (Décret de Juillet 1884) ; 
Los Pays-Bas, le 1” Novembre, 1884 (Loi du 7 Octobre, 1884). 
Nous reviendrons sur les conditions et sur 'état d’esprit ott Ia renonciation > la 
juridiction Consulaire a été consentic par l'Angleterre, 

‘Apris avoir donné & la Tunisie une justice régulitre de nature & rassurer les 
intérdts Européens, la France entreprit la tiiche nécessaire de Iégiférer sur les matitres 
1s plus importantes. 

‘An premier rang se présentait la propriété immobilidre. Le Protectorat Francai 
trouvait ectte matidre un peu & l'état chaotique en Tunisie. Les immeubles sont régis 
cen ce pays par Io droit sacré, cest-L-dire par le droit qui dérive du Coran. Une glose 
toulfue sest développée sur les quelques maximes contenues dans le livre des croyants, 
fertello sorte qui eat de ln plus extréme dificults de xe diriger au milieu des inter- 

rétes et des commentateurs qui ont travaillé depuis plusieurs siteles 4 Glucider te 

[ixte snr, ‘Sous Tompire dune’ Iégisation aussi Incertaine, que’ son caractdre 
foligiour emplche expen t de réformer, les transactions sont diflciles et exemptes 
le sécurité, 

Ta scule garantio est que le droit de propriété ne peut Gtro eéilé que par acte 
émané de certains officiers publics. L/officier ou notaire chargé de dresser Tacte 0 
pour mission de constater Ia consistance de Vimmeuble vi fe droit du vendeur, 
Inais il ne dispose daucun moyen efficace de les reconnattre. Ne pouvant consulter, 
comme en Occident, ni cadastre, ni livres d'enregistrement ou fonciers, il a recours dla 
notoriété publique, "Il so rend sur les lieux, et, assisté de géométres, il procéde i une 
enquéte. Il consigne le résultat de son investigation en un proc’s-verbal appelé 
‘gutika,” au bas duquel Vacte de vente est porté, En cas de nouvelle cession du 
mémo immeuble, il n'est pas procédé A une nouvelle enquéte, et Ie second contrat est 
ridigé A la suite du premier, 

Go titre ne tend & établir que le droit principal de propriété, mais les charges de 

ature, et méme les démembrements qui peuvent T'affecter, n'y sont pas 
és. 
incore ce titre, tout insufflsant qu’il est, 
e absolue méme sur Ia propriété. Les enqu 
verbal “outika” n’offrent pas de garantie. Les vol 
qualité le détentour actuel d'un immeuble en jo 
comme usufruitier, comme emphytéote, comme sdministrateur d'Hab 
difficulté de précisor les droits des divers intéressés a permis Paccomplisse 
fraudes fréquentes, dans lesquelles des praticiens indigtnes pea serupuleux on 
tun art redoutable, 

Les auteurs qui ont étudié le régime immobilier antéricur au Protectorat Francais 
en citent des exemples frappants, Un propriétaire détient un immeuble en vertu d’un 
titre sur lequel il a G6 consigné que I'immeuble lui a été vendu A réméré pour gager 
sa créonce} il vend limmeuble sans produire son titre: ‘Toutika” est dressé, Tachat 

fers son créancier et, fa 
; Ie deuxiéme 



















































consultés ignorent 
pst-ce comme propritaire, 
Cette 

went de 





























le 
‘,'con eauhes normales do la précarite de la proprité, il faut en ajouter d'autres 
telles que les confiscations qui ont contribué A troubler Tassiette de la propricté 
foneidre en ‘Tu Des titres réguliers sont aujourd'hui exhibés par les ayants cause 
anciens concessionnaires de biens confisqués ou de simples usurpateurs, tandis que 
Jos descendants des propristaires originaires conservent encore les titres des mémes 
domaines dans lespoir qu'un revirement des événements ou de Ia fayeur souveraine 
leur permettra de ressaisir les biens de leurs ancétres. Des territoires entiers, et 
naturellement les plus fertiles, sont ainsi i 'état litigieux latent. x 

‘Les Européens qui sont venus s'établir en Tunisie & la suite de occupation 



































‘ sont tombés au milieu de ces difficultés parfois inextricables. Beaucoup 
entre eux ont vu s’ajouter aux embarras d'une exploitation agricole & ses débuts, les 
soucis de contestations obscures au milieu desquelles ils avaient peine a se dégager. 

sami, ition aussi précaire do la propriété immobilite appelait en romido 





TL. —Reéjime de la Propriété Foncitre sous le Protectorat Francais. 


Crest dans ces circonstances que I’Article 5 du Déorvt du 81 Juillet, 1884, a institué 
tune Commission chargée “de préparer la codification des Lois relatives & In propriété 
foncitre en Tunisio et de proposer les conditions dans lesquelles In compétence en 
matidre immobilidre sera remise aux Tribunaux Prangai 

Cette Commission a été composée de personnalités distinguées de différentes 
nationalités sous la présidence du Résident Général. 

Les travaux de cette Commission ont abouti & la Loi du 1* Juillet, 1885, sur la 
propriété foneidre, modifiée en certains points par celle du 16 Mai, 1886, 

Cette Loi, fort détaillée, qui ne contient pas moins de 881 Articles, forme un 
vyéritable Code Foneier pour la Tunisie. 

_ IL convient d’abont de remarquer qu'elle n’est pas Ia reproduction do la égisla- 
tion Frangaise propre 4 la matiro; ello établit, un régime foncier spécial dla Tunisio 
stefforcant de répondre aux nécessités particulidres de la colonisation, 

Le droit de propriété proprement dit, ses charges et démembrements tels que 
usufrait, usage, habitation, servitudes, privildges, antichrdses, et hypothdques y sont 
pricisés nettement. Sur ces questions de prineipe, Pemprunt au Code Civil Frangais 

large. D'importantes modifications y ont été admises telles quo les droits 
ilidre), et de supertic is selon le modo 
judicinires ont &6 roje 
rant une procédure perfec 
‘ingue, c'est par un mode de pu 
emprun 


































evs lea hypothiques, 
ionnée, Mais, eo on 
appliqué 
qui s0 sont 


‘Tunisien; les hypothéques 
conyentionnelles ont 

quoi Ia Toi fone 
tous les drvi 
inspirées de I"Acte Torrens. 

Dans on de so conformer aux habitudes 
Yavons vu, l'emploi des titres de propriété était en usage, chaque i 
tenant représenté par un titre qui en fait connaltre la consistanc 
juridique. La consi matériclle est. fournio ps Aoscript 
‘un plan annexé au titre; Vétat juridique, par In mention sur le titre do tous les droits 
réels ase's sur 'immeuble. Le titre fait foi par lui-méme, Rion no prévaut contre 
les indivations qu'il contient. L’examen du titre Ini-méme permet done de contracter 
en parfaite connaissance de cause. 

Te nouveau régime immobilier s'est trouvé supériour, non seulement d Ia Wégislae 
tion yague ot pleine de pidges qui régissait jusque 1A le sol ‘Tunisien, mais par certains 
Pplts, 2 aranco sor se. Toutefois il a pan préférable au 
fégislateur de ne pas imposer violemment le progr’s réalisé, En conséquence la 
égislation et 1 anisieane ont été maintenues comme droit comm 
juridiction ordi I! a seulement é6 ouvert anx propri 
toute nationalité, Earopéens ow indigénes, In faculté de soustrairo leurs proprié 
Yano ot autre, et d’obtenir pour elles le bénéfice de la Loi nouvelle ot de Ia juridiction 
Francaise. 

Pour atteindre ce résultat, il suffit aux propristaires de manifestor leur yolonté 

1 une procédure appelée “'immatriculation;? les détails en sont mentionnés dans 
fos Articles 18 4 43 do la Loi Fondamentale du 1° Juillet 1885, modifiée par la Loi du 
16 Mai, 1886. 
mmatriculation pour objet de placer limmeuble qui y a été soumis sous lo 
régime do la présente Loi.” (Article 18,) 

‘L/immatriculation est facult (Article 22.) 

“Yes immeubles immatriculés ressortiront exclusivement ct d'une maniire 
Aéfinitive A In juridiction des Tribunaux Francais.” (Article 20.) 

Limmatriculation consiste dans Ia rédaction d'un titre comprenant la dese 
topographique de limmeuble ot T'insertion de tous les droits récls qui Paffec 
Contre ce titre, plus rien ne peut prévaloi 

Co titre est rédigé par le Conservat Ia propriété for qui le requér 
de Yimmatriculation doit fournir des déclarations détaillées on I'Article 23. 

Te Conservateur, dans certains délais, envoie copie de ces déclarations aux 
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opposition et dfére 2 un Tribunal Mixte (Article 83) 
strat Francais, ot de six Assessours, dont trois Francais, 


justiciables du Tribunal Frangais et des Tunisiens, In Chambre est composée de deux 
strats Francais et deux Mfagistrats Tunisiens, sous la présidence obligatoire du 
Président du Tribunal; co Magistrat étant Francais, la majorité reste acquise A 
Vélément Frangais. 
"Tl importe de retonir In composition du Tribunal Mixte. 
‘ essen da Tebmnal Mista ne woot coeptbie 'ansenrecours queleonque. 
(Article 87). 
se banal Micte sts sa fond sur toutes contestetions quo poct soulover 
ition A Vimmatricalation est 


marvoir devant la juridic- 
ribunal Frangais pour des 


isolément, 

Le premier Décrot est du 17 Juillet, 1888. Le Rapport du Ministre des Affaires 
Btrangires et du Garde des Sceaux au Président de ln République, qui le précdde et 
fa expows les motiiy mappelio quo le progres, dont la rétisstion tat poureuivie en 
‘Tunisio en matidxe de régime foncier, est In. sécurité et In certitude dans les tran~ 
sactions d'immeubles. Cet avantage no peut étre acquis que si les pouvoirs respectifs 
du ‘Tribunal Mixte, chargé de controler les immatriculations, et des ‘Tribunaux 
Fraga, invests de Ie Juridiction en matte immobile, sont nettement pre 


‘Conséquemment, le Décret, dans son Article 1", dit: “Les droits réels sur les 
immeubles immatriculés sont régis par les Lois Tunisiennes spécialement édictées pour 
cette catégorio d'immeubles, ot les litiges y relatifs ressortiront aux juridictions 
Frangaises dans In S 

‘mitre Observation—I/Article 1" du Déeret ne contient aucune innovation & la 
Toi Fondamentale de 1885-86. Nous avons vu supra que les dispositions de cet 
Attile a Gj contenues dans les Articles 18 et 20 de Ia Loi prévitée (coir 

DA). 

Le Décret du 17 Juillet, 1888, dispose dans son Article 2: “ Le titre dressé en 
uito do la décision du ‘Tribunal Mixte pronongant T'immatriculation est définitif et 
fnataquable; il formera devant les juriictions Frangaies le pint de départ unique 
do Jn poprits ot des droits réels qui Fifoctent,& exclusion do tous autres droits non 

Deusitme Observation.—Iei encore, le Décret n'innove pas. Il se borne A présenter 
sous une formule pout-dtre plus nette des principes posés d’ane fagon déja tr’s claire 
dans les Articles 18, et surtout 37 (paragraphe 1) de la Loi de 1885-86 (coir texte de 
TArticle 87, ci-dessus). 

Tlest done inexact de dire que le Décrot du 17 Juillet, 1888, retire aux ‘Tribunaux 
‘rnneas lo droit de rovsar le {sions dy ‘eibunal Mite dans les affaires intéres- 

propriété immobiligre. Ce droit n'a jamais appartenu aux Tribunaux Frangais. 
TPesprit da ln Loi de 1886-86, organisatrice du régime foncier Tunisien, «été, pour 
Griter les lenteurs et des procts peut-ttre interminables, de remettre au Tribunal 
Mixte, fonctionnant plutdt comme ‘Tribunal arbitral que comme Tribunal judiciaire, 
Jes pouvoir de trancher Uéuitivement et sans “ppel Jes diffcatis pourant lever 
autour de la constitution da titre de propriété appelée “immatriculation.” Tl suffit de 


19 et 37 de Loi pour voir que le législateur a manifesto. 
ention dds To début Tl n'a fale quo so rép6ter lo 17 Juillet, 


TL—Condition Juridique des Anglais en Tunisie. Comment elle est affectée par la Légise 
lation édictée sous le Protectorat Frangais, notamment au point de eue de la Propridté 
Immobilizre. 


Dans Je dossier qui nous est soumis, les observations, provoquées par I’établisse 
rent du nouveau régime foncer Tunisie, nous semblent ‘prooéder d’un double point 
vue :— 
1. Lo point de vue de M. lo Consul Anglais & Tunis. 
2 Lo point de vuo Métropolitain (c'est-h-dire, du Gouvernement Britannique), 


les Tribunaux Frangais no sont. pas 
es, meme entre Européens; In Cour du 
stitution du Tribunal Mixte, 
Tequel, 

Ces critiques nous parai 
‘Tunisie en 1881: Vétablissoment officiel du Protectorat d’uno Pi 
ss consération parle Gourerement Anglais, aux termes de “VOrder in Council” du 
81 Décembre, 1 zi 

‘On peut discuter les mérites intrinsdques de la Loi ‘Tunisienne do 1885-86 sur 
Je régime foncier. Les Gouvernoments Frangais et Tunisien ont cru, en V'édictant, 
Héaliser tn progr’s important, consistant & donner aux transactions immobiliéres uno 
sécurité dont elles étaient jusque-IA dépourvues dans Ia Régence. Pour atteindre co 
Dut, désirable en lui-méme, ils ont combiné le double rouage du Tribunal Mixte, fixant 
le titre, point do départ de Ia propriété, et du ‘Tribunal Civil Frangais, statuant sur los 
actions ‘réclles qui naftraient ultéricurement au sujet de In propriété fixéo par 
co titre. 

Faut-il décerner & ce systime des Gloges sans restriction comme au plus ingénieux 
qui so pouralt concevoir?, Fautsl, au contrair,ne Ini wsnrver quo des objections? Ta, 
est pas Ia question, d'autant plus qu’aueune uvre législative en co monde no peut 

Géchapper A la critique. Ta question ost do savoir si, au rogard dos 
Poneitre do. 1866-86 émane d'une autorité Légitimo, ot si elle peut 
mur les Européens résidant ou domiciliés en Tunisie, 
le difficile de contester l'affirmative. 


Cest-adudire par le Bey réguant, co-agissant avec lo R 
Gouvernement Frangais. Elle a été Tila par le Résident-Général, do Ia 
Epon ‘Frangaise au “Journal Officiel Tur isien” des 12 Juillet, 1885, et 20 Mai, 
1 


Cotte Lei, ainsi que nous avons démontré, contenait, dés sa promulgation, toutes 
les dispositions du Déeret du 17 Juillet, 1888, qui n'a apporté qu'une variant do 
dation sux Articles 16 et 20,19 ot 97 do la Lol do 1880-1880, F etd 

(s.) Pendant longtemps les étrangers n'ont pas pu lor d'immeubles dans 

oo) Teitani LE Artele 113 dela Loi Organique du, Code Politique ot Adminis- 
tratif du Royaume Tunisien (1867) leur rotiro cette faculté que I’Article 11 du Pacto 
Fondamental leur avait accondée. (Voir pages 31 et 10 de V'exemplairo de In Lot 
‘Organique, Bone, 1860, au dossier.) 

‘Par Traité du 10 Octobre, 1863, confirmé en 1876, I'Angleterro obtiont du Bey de 
‘Tunis un i traitement. Les Anglais pourront désormais acheter et posséder 

[a0] 








immeul formément aux lois ct usages du pays (Article 1"). Les cas litigi 
Setereans be crspests imasitldco entre Anat ot G3 a ‘ont ddtets au ibue 
eae pene compttnts (entre Anglais, option pour 1a juridiction Consulaire est 
rbservée) 3 


‘Mémes avantages ont été également reconnus par Traité & la France, i !’Autriche, 
1a Prusso, et h I'Ttalie, oA 

Ti résulto du Traité Anglo-Tunisien, type des Traités conclus entre 1a Tunisie ot 
Jee Puissances, que les Anglais devront so conformer i In Loi locale pour acquisition 
ot la vente des immeubies et qu'en cas de contestation les Tribunaux locaux statueront. 

‘Mais ine sensuit pas que la Tunisio ait abdiqué son droit souverain de modifier 
ses lois fonciéres et l'organisation des Tribunaux qui doivent en faire l’application, ni 
qu'elle se soit engagée A consulter les Puissances pour opérer ce changement d’ordre 
intérieur. 

En 1885-1886, la Tunisie agissant de concert avec la France, n’a done fait quiuser 
de son droit en modifant Tune et Tanto dans un sens quello etinalt progres 
puisque son couvre était inspirde par une nation de culture Européenne. ‘Tel a été lo 
sentiment des Puissances, car aucune d'elles n'a protesté contre Ia promulgation en 
‘Tunisie de la Loi Foncidre de 1885-86. 

La Loi Foncidre de 1885-86 est, & titre de loi réelle, obligatoire pour tous ceux 
yui résident on Tunisic, Elle ne ‘porte aucune atteinte aux droits octroyés aux 
juropéens par Traités, En effet, lo Traité Anglo-Tunisien de 1803 et ses analogues, 

ne garantissaient aux Européens que le traitement du national. Ce traitement est 
toujours assuré aux Européens par In législation nouvelle; elle ne fait aucune 
distinction de race ou de nationalité: étrangers, indigenes et Frangais sont placés sur 
Je méme pied. 5 Tr 

Ia Loi Foncidro do 1885-86 est done tout & la fois régulidre dans ses origines et 
obligatoire pour tous. ; 

Ceci dit, une observation importante doit étre faite. Le législateur de 1885-86, 
animé d'un esprit de véritable modération, a pensé qu’il ne convenait pas, encore 

ju'il en eut Ie droit, d'imposer de force son wuvre. Il a préféré la ecommander au 

hoix des intéressés, plutot que do la leur fairo subir. Tl a estimé que lancien état 
do choses souldrerait pout-bire quelques regrets. Assurément, dans ses prévisions, ces 
rogrels nose produiraent quo ches fer indigines, ot son tontiement dot ttre profond 
aujourd'hui on voyant un Consul demander quion raméne les Européens au régime 
Musulman, 

Quoi quill en soit, fl a ét6 réservé A coux qui demeursient attachés au régimo 
Arabe d'y rester soumis. Ainsi que nous V'avons dit, la Iégislation et In juridiction 
‘Tunisiennos ont été conservées comme législation et juridiction ordinaires de Ia 
Régenco. Les Anglais possédant des immeubles en Tunisio n'ont besoin de remplir 
aucune formalité pour on jouir: i leur suffit de ne pas requérir “ "immatriculation ” 
de leurs immeubles. Grice & ce fait négatif, le chaos des anciennes lois immobiliéres 
‘Tunisiennes reste leur lot; ils demeurent justiciables du Charta de Tunis et des 
Charaas ct Tribunaux de Cadis de I'Intérieur dont le fonctionnement touffu est réglé 
par les soixante Articles du Décret Beylical du 30 Rabia-el-Tani, 1293 (25 Mai, 1876). 

Ia seule modification & l'état de choses antérieur au 31 Décombre, 1883, c'est que 
1a oi le pouvoir judiciaire du Consul Anglais avait 6té réservé par Article IV du 
Mraité Anglo-Tunisien du 10 Octobre, 1863 (miso A exécution de la sentence du 
Charia, connaissance facultative des procts entre Anglais), le Consul sera, remplacé 
par les autorités Frangnises de In Régence. C'est done le Tribunal Frangais qui sera 
chargé de Yexéoution des Jugements du Charla, c'est Iui encore qui connaltra des 

immobiliers entre Anglais, tout en leur faisant application dela loi Musulmane 
‘Tunis, au cas ob deux Anglais en procts, tout en se plagant sous Ia loi Musulmane, 
préféreraient la juridiction Européenne i Ja juridiction Musulmane, ; 

Getto demitre hypothtse, dans In pensée de M. lo Consul Anglais & Tunis, so 
vériflera rarement, puisqu’il recommande avant tout aux Européens d'viter le contact 
du Tribunal Frangais, "Ses compatriotes dovront préférer so présenter devant les 
Tages Musulmans des Charnas. , 5 

Dono, en. principe, un Anglais propriétaire d'immeuble en Tunisie, peut rester 
sons la lol of 18 juridition Musulimanes; il na qu’ ne pos fare “immateiculer™ som. 
immonble. Sin confit s'éldve entre lui et un autre de ses compatriotes au sujet do 
cat immeuble i Jouim encore do Tavantage Give jugé par des Msulmans,Foption 
pour le Tribunal Frangais (remplagant depuis le 31 Décembre, 1883, le Tribunal Con- 
sulaire ) n'étant que facultative, comme elle I’était par l'Article IV du Traité 

de 1883, 


Afais M. Je Consul suppose Ie cas ob un Arabo requiert Vimmatriculation d'uno- 
terre sur laquelle un Maltais, sujet Britannique, des droits, Comme il s'agit 
dimmatriculation, lo Tribunal Mixto, ou le ‘Tribunal Civil Peangals A son default, et 
done étre compétents, et le Maltais sera contraint aller devant une juridiction qui a 
Ja grande infériorité de renfermer des éléments Francais. 

Cotte érentuaité age pur A Te Consul, nous paatt pourair dre attGanéo 
dans uno certaine mesure. Quel est I'idéal & ses yeux ? a Vléan 
rechercher l’élément Arabe. ! oa aia. 

isn abont le Maltais pourra facilement éviter lo Tribunal Civil Frangais ondinaire 
Frisaue, pour que son opposition A immatricalation soit portéo devant eetto juridiction, 

faut qu'il le demando et quil n'engage pas son procks au fond devant lo Tribunal 
Afixte (Article 36 de In Loi de 1885-86), Tl lui sufira done de ne rien demander et 
@engager son affaire au fond devant lo Tribunal Mixte. 

Nous reconnaissons que Je Maltais, formant opposition i Vimmatriculation d'un 
immeuble, devra alors soutenir cette opposition devant le Tribunal Mixte. Mais 1 
gncore ses efforts, pour écarter V'élément Européen, et obtenir "élément Arabo do cette 
Guridiction, ne seront pas sans résultat, 

aye Atticle 84 de Ia Loi de 1885-86 nous semblo se préter au desideratum, Lo 
Tribunal Mixte est composé do Francais et do Musulmans; ces éléments se groupent 
suivant Ia nationalité des parties en cause. Le législateur a voula que la chambre fat 
Ausulmano pour les Musulmans, Buropéenne pour les BuropGens, mixto quand. les 
deux nationalités étaiont en présence; mais il a considéré que la composition Buro- 
Péenne do la Chambre était une faveur et une garantie pour Européen ; du moment 
Que Européen refuse cette favcur, elle ne lui est pas imposée. Dans lespdeo proposée 
qui met en présenco un Arabe requérant V'immatriculation ot un Maltais y formant 
opposition, la tendance naturelle de I'Arabe est que la Chambro du Tribunal Mixto 
soit Arabe, cello du Maltais qu'elle soit Européenne ; au rebours de touto présomption, 
ai lo Maltais ost pénétré do cette idéo que ce qui est Musulman est pritérable, o¢ 
souhaite une composition Arabs, il sera vite d'accord avec son adversairo; il est hors 
de doute qu’en prisenco do Vaccord commun, les parties no soient renvoyées i Ia 
chambre exclusivement Musulmane du ‘Tribunal. Dans uno certaine proportion, lo 
Maltais aura done obtenu d’étre jugé par des Arabes. 

Tees tut touteeisreconnalte. que, dans hypoth propos, lo Maltais no 

fet ttre jusé par lo Tribunal da Charis, ct quo In Loi do 1885-86, sous Vempire de 
quelle il se trouve placé par lo fait méme d'avoir forms opposition A une procédure 
immatriculation introduite par un Arabe, ne Ini permet pas d'appeler contro Tx 
Aécision du Tribunal Mixto ni devant un aufro Tribunal Arabo ni, au pis aller, devant 
Jo Tribunal Civil Francais, 

n dordte général qui nous ext 
N’y at-il pas, dans co spectacle, 
#7 ‘Uno Puistanco efvisatis 
digino 
plus élevé ot plus 
recherche dans Io passé uno législation confuse, 

abandonnée par ceux mémes qui ont expérimentéc, 

L’Arabe serait libre do s'adressor au Chara et d'avoir des Juges do sa raco; il 
aspire i Is loi et & In juridiction de source Européenne. On a tout fait pour quo 
TEuropéen retrouvit, en un pays si différont da sien par les murs et les ftéos, es 

les auxquelles sa culture I'a habitué; il veut retourner en arridre vers des formes 
inféricures! 

Revenant au droit positif, nous ne pensons pas que Je droit du Maltais aille 
au-deli de ce que nous avons indiqué, 

Lo Maltais, comme sujet Britannique, pout so réclamer du ‘Traité Anglo-Tunision 
do 1863, contrmé en 1875, mais PArtile LV do oo Train's garanti aux Anglais 
Ia jouissanco du Tribunal’ du Charis, et Yavantago discutable d'ttro exclusiversent 
{agt.eu matitro immobilito par des Arabes; il Tour a soulemont promis. quo les cas 
itigieux concernant Ia propriété immobili’re entre Anglais et Tunisiens *seraionk 
Aédénée pour Birerégis aux Tribunaus Iogau compton 

Ta Bégence, usant du droit incontosilo qui Rpimrticat A tout Btat, a compléts. 
son organisation judiciairo en établissant une juridiction paralléle A la juridiction. 
Arabe ou Tribunal du Chara, 

‘Tout intéressé peut s‘adresser & Tune on A Vautro de ces juridictions. Mais, 
quand ila fait son choix, il est naturel que le tiers qui lui conteste som droit le suiva. 
sur le terrain judiciaire ob il s'est placé. 
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du Tribunal Mixte est, depuis 1886-86, suivant les termes mémes 

‘TV du ‘Traité Anglo-Tunisien de 1863, “ un ‘Tribunal 1égal compétent ” 
rien autre n'avait été conventionnellement stipulé. 

Higa YVinstitution du Tribunal Mixte. Que ne pourrait-on pas dire aussi 


du Tribunal Indigéne du Charla? Mais qu’importe au point de yue du droit conven 
tionnel. Les Pu Uoances, bodies ek analogues au Traité Anglo-Tunisien 
do 1865, ne peuvent pas prétendre que les nts pris envers Régenco 
$e aent pan Obscrvés’ parce que Te Nvibun 'Sfisto ou fo ‘Tribunal du Charla ne soat 
formes i telle ou telle conception juridique. 
imparfait qu‘ait été le fonetionnement dau Charia, seule juridiction existante 
funqren 1855 (nombre do bons expite peneent an rebour de M: lo Consnl que Tal 
justice n'est pas la jus sulmane), !"Europe a dd Io subir, parce que le 
Bead deat “le Telounal compétont;” de meme la jundition peralléle du Tribunal 
Mixte, encore que dans des esptces déterminées elle puiisse présenter des inconvénicnts, 
ape ‘aujour?hui par Ia méme raison qu'elle est dans la Régence “un Tribunal 

‘compétent. 

Tes a selon nous, auraient eu seulement un droit de remontrance envers 
Ja Régence, si colie-ci, sous io nom de Tribunal Mixte, n'avait organisé qu'une 
‘comédio de la justico, ot si co Tribunal, sous le vain appareil des formes judiciaires, ne 
yeoouvrait que Ja corruption et Varbitraire. Tl est inutile de dire quo le Tribunal 
Mixto fonctionnant sous la présidence générale d’un Magistrat Frangais n'a jamais é46 
‘fllouré d'un pareil sou 

Encore que les objections spéciales formulées contre la Loi de 1885-86 nous 
paraissont sans utilité pratique, puisque Yorganisation judiciaire établie par elle 
Fimposo aux. Puissances A raison de son caractire de “ ‘Tribunal 1égal compétent,” il 
‘convient cependant de ne pas les laisser sans réponse. 

‘M. Jo Consul se plaint que les décisions da ‘Tribunal 3 i 
sans appols il se demande si le Décret du 17 Juillet, 1888, qui aurait donné ce 
carctire définitif aux dites sentences, ayant été rendu par le Président de Ia 
‘République Francais seul, émane du pouvoir compétent. 

(.) I est sans intérét do rechercher si lo Président de In République peut, par 
simple Décret, légiféror en Tunisie, car lo Déoret du 17 Juillet, 1888, ainsi que nous 
Yavons amplement démontré supra (p. 5), n'a rien ajouté ila Loi de 1885-86. Or, 

validité de cotte Loi n'est contestée par personne. Le caractire définitif des 
Aécisions du ‘Tribunal Mixto, encore une fois, n'a pas été décidé par le Décret du 
17 Juillet, 1988, mais par l'Article 37 de la Loi des 1* Juillet, 1885, et 16 Mai, 1886. 
‘Lo Décret, no faisant que répéter In Loi, est parfaitement valide. 

(i.) Hest exact que le ‘Tribunal Mixto est chargé des cont 
puisqu'l ost nanti de Pexamen des oppositions faites aux réquisitions dimmatricula- 

Jest dovant lui que sont produits les titres litigieux, que s’ouvrent les enquétes, 
quo les parties fournissent leurs dires respectifs. C'est ‘lui qui, aprés ce débat con- 
tradictoiro, décide quo tel immeuble doit étre inscrit au nom de telle personne, et non 
fu nom do allo autro, quo telle prétention sur. Vimmeuble n'est pas fondéo, que 
‘elle autre est, au contraire, admissible, Ces décisions, il est vrai, sont définitives. 

On eit b ques aésontres le tur de 1885.86 2 voulu remédier. Nous 

renvoyons aux détails que nous avons donnés (p. 3 ot suivantes). 

remdde Tui a para Gtro une Loi meilleure, plus certaine, dun caractére 
Européen, dont usage resterait copendant facultatif, afin que la condition des gens 
no fut pas améliorge malgré eux et qu’ils fussent libres de demeurer dans le gichis 
juridique antérieur, si telle était leur préférence. Mais en mémo temps, le Mégislateur 
8 ponss gui eonvenait que usage do cette Lai ne fut ya indfinimentsuspondn pour 
coux quit youlaient en jouir, Il a estimé qu'il y avait intérét d co que le point de 
depart do la propeGté ft Axé promplement dfintivement : de 1d finstitution da 
‘rlbunal Mitte avec an compotion Branco-Arabo so constituant do Von ou Ysutre 
4lément, suivant la nationalité des parties en cause, ot statuant définitivement. 

"Co pouvoir exceptionnel de décider sans recours lui a été donné parce quo le 
‘Tribunal Mixte est tm voritable Tribunal Arbitral, et quill est de la nature des 
‘ribunaux de cotte nature de statuer en dernier ressort. 

Le Tribunal Mixte n’opére pas comme les notaires Tunisiens chargés de Ia rédac- 
tion des “ outikas” en sinformant au hasard aupr’s des voisins; il proctde sous la 
surveillance de Magistrats Francais avec Passistance du Couservateur do la propriété 
fonciire, Wun service topographique, et des autorités administratives et judiciaires 
tant Frangaises qu’indigines. 

Ta procédure suivie par lo Txibunal Mixte est conforme a celle des arbitres 


oT 


‘médiatours pluthtqu'd cell des Juges; il réunit les voising, les rs intérossés, tous 
ceux qui émettont des prétentions, il les interroge, leur cxplique la po de Venquéte 
Poursuivie, discute les réclamations, s‘applique & déjouer les usurpations des uns et les 
Shicanes des autres, fait appel A esprit de conciliation, encourage les transactions, et 
liquide les conilits ouverts. ‘ 

Le sérieux avantage des pouvoirs définitifs donnés au Tribunal Mixte est, la 
fixation irrévocable dela propriété sur In téte de son détentour régulicr. Les 
indigines doivent produire en une fois ct dans un délai limité leurs revendications 5 il 
n'y a plus de place pour les fraudes eompliquées que nous avons rappelées (P, 3). 

ft6 est purgéo des proc’s occultes qui pouvaient  peser sur elle. 
Finmatricalatlon accomplic, les limites confuses do V'immeuble 
Stables; le Conservateut de la propriété foncidre en consacre Vexistence pi 
le propritaire, sans erainte de trouble, peut das lors so livrer 4 une exploitation 


paisible de son domain x 4 . 
‘Ces considérations nous aménent & penser que Vinstitution du ‘Tribunal Mixte, 


ndus que Tui confére Ja Loi de 1885-1886, tant donné les 
es Oh se trouvait In propriété fonci’re en Tunisio, n’est 
ri antx prineipes 

‘no doit: jamais. se 

e sons protection ot sa 


Sous yenons d’exposer les raisons pour lesquelles so justifle, selon nous, lo pouvoir 
accordé au Tribunal Mixte de statuer sins appel; nous terminons par une observation 


tique. 
Pro Tribunal Mixte, \ caractdro arbitral ot & proéduro Gconomique, n'est 
‘Tribunal de dernier ressort que pour ceux qui le 15 pour les 
est loisible de s'assurer les formes do la justice o 

En effet, Article 36 de la Loi de 1885-86 sexp i 
opposition 4uno immatriculation serait formée par un justici 
Francais, il sora loisible A co dernier de la porter devant Ja j 
pourru qu'il le fasso avant toute défense au fond, &e. . . « 

“Aug Mixto sursoiera’ A. statuer_ sur ‘ 
demande 9 en foree de chose jugée, 
du Tribunal compé z 

‘Appliquant Ces mgles A Vexemple proposé de 'Arabe requérant Pimmatriculation 
@un immeubl {Britannique, y formant opposition, ce dernier pout 

ixte. Pour cola, il suffit. an Maltais di 
Mixto et de porter le fond do sa prétenti 
. contestablement le droit du Maltais puisque, & t 
que, il est justiciable des Tribunaux Frangais (combinaison du Déoret 
ot de “VOrder in Council” du 31 D 


0 que 
aun cer 
pourr tre 


implique Ia faculté 
do Tunis. 


sujet Britanniqy 
Bem tiem 

ritams 1 
Tolontairement qu 
qu'il pouvait, en ne 
justice Musulmanes, li 


si le sujet Britannique a opté pour la loi civilisée, sa préférence ne lui 
ménage aucune déception. Car, de deux choses I'une, on sa requéte it fin dimmatricn- 
Tation sera admise et dans ce eas il obtiendr ce qu’il demandait, ou s requéte sera 
rejetéo et dans ce cas le Tribunal Mixte n'est pas pour lui une juridietion de dernier 
Gagné. Bn effet, ln Loi do 1885-86 dit dans la deuxitme partie de son Article 87: “Tl (lo 


1 Voir en ce sens: Cour d’Appel d'Alger, 30 Mai, 1888, notre “Journal da Drcit International Priv” 
Now. VII=X, 1889. 
(410) Q 
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‘Tribunal Mixte) prononcera I'admission ou le rejet, en tout 
rent 
il faut 
i qualité 
‘sa demande tendant & faire fixer sur so 
Vimmeuble en question devant le Tribunal Civil Francais de 
dont co Tribunal reldve. c 

‘La Loi de 1885-86 contient enfin dans son Article 38 une disposition indulgente 
que plusieurs législations Enropéennes lui envieront. Apr’s l’6puisement des procédures 
Fetes In popes ne trouve delaitivement, Gabi en faveur de celal qu a obtena 

‘immatriculation. C'est le but essentiel de la Loi : la certitude et Is stabilité dans 

pred” Mais au qu ruiralt&dmontrerulticurement que cette imation 
ita fait grief A des droits, dont il n’était Lael ne A méme d’établir l’évidence 
Jors de Ia procédure d'immatriculation, n’en serait pas réduit & de stériles lamentations. 
La Loi de 1885-86 trouve In situation de cot individu intéressante ; elle entend réparee 
dans une certaine mesure le tort quo lui porte In res judicata. T’Article 88 dispose : 
“Toute personne dont les droits auraient Iésés par suite d'une immatriculation ow 
@'une inscription n'aura jamais de recours sur 'immeuble, mais sculement une action 
‘en dommages-intérét.” ‘ 

Premiére innovation & la loi Francaise, ct & In plupart des lois Européennes. 
‘Dans le syst’me Continental, uno fois que les Tribunaux compétents ont prononeé en 
dernier ressort sur Ia détermination d'une propriété, tant pis pour ceux que Ia chose 
jugée bless, ils n’ont plus rien A prétendro ou & espérer. 

‘Mais qui paiera ces dommages-intéréts ? Qui fera les frais de cette indemnité 
‘consolatrice ? Assurément ce ne poaralt étre Ie détenteur de I'immeuble immatrieulé ; 

ition a &t6 consaerée par In loi, et Y'on a voulu lui éviter tout trouble dans une 
jouissance que Yon sest effores de rendre désormais absolument paisible. 

Si la Joi, tout en lui Inissant V'immeuble, Pavait contraint, dans certains cas, 
A payer une indemnité, il cut prouré, sous une autre forme, V'éviction partielle ou 
totale contre Inquelle on a entendu le prémunir de In fagon Ia plus expresse. Aussi 
TArticle 39 a-t-il organisé d'une fagon ingénieuse un fonds spécial od ces indemnités, 

bablement d'ailleurs non. fréquentes, seront puisées: “Il est institué un fonds 
Yassurance destiné i indemniser celui qui so trouverait 1ésé par Vimmatriculation d'un 
immouble ou par T'inseription ultérieure d'un droit rel, neo Sora 
constitué et entretenu par un droit de 1 pour 1,000 sur la valeur de ]'immeuble 
immatriculé, ct, aprés immatriculation, sur le montant brut des sommes ot valeurs 
faisant Yobjet de chnque inscription requiso & la conservation de la propriété foncidre, 
et par un droit fixe do 2 piastres payé pour chaque inscription ou mention dun droit 
non susceptible d'évaluation. Ces droits scront toujours avancés par le requérant 
[sie] Pimmatriculation ou V'inseription.” 
mus connaissons pas en Europe de lois qui organisent le versement d'une 
indemnité au profit de hh Personne lésée par des droits définitivement consacrés par 
les Tribunaux. En pareille hypothise Jes personnes lésées n’ont aucune compensation 
Aattendre et en sont riduites A méditer Panstére maxime Romaine: “ Vigilantibus 
jura succurrunt.” 

En résumé nous estimons, en droit, sur co premier point, que la Loi de 1885-86 
sur In propriété foncidre en Tunisie, étant ices caren, politique formé pai 
France et la Tunisie depuis 1881, le Décret du 5 Mai, 1883, et “I’Order in Coun 
du $1 Décembre, 1883, ensemble les Traités Anglo-Tunisiens de 1863 et de 1875, doit 
tro considérée par Angleterre comme émanant d'une source légitime et ayant force 
obligatoire pour ses nationaux ainsi que pour les autres Européens. Nous avons la 
aafnio opinion sur lo Déoret du 17 Juillet, 1888, qui reproduit seuloment les dispon- 
tions de la Loi précitée. 

De plus nous estimons,en fit, quo cette Loi dont le caracire ext facultatif et non 
impératif, loin de blesser les intérdts des Européens en matidro de propriété immobi- 
litre, est destinée & fonder un régime stable et plein dune sécurité que le passé n'a pas 
connue en ce pays. 


2. Nous examinons maintonant le poirt de vue Métropolitain, c’est-A-dire, celui 
du Gouvernement Anglais. Ici, nous sommes placés dans un ordre d’idées différent 
de cela que nous avons Gti. ; 

vernement Anglais, envisageant la situation avec l'ampleur de vues d'une 
grande nation, n'a qu'une préoscupation, c'est que ses nationaux n'aient pas & subir la 
Juridiction indigéne. Ses questions trahissont cotte inquiétude bien légitime, 


Le Déeret da 17 Juillet, 1883, n'enldverait-il pas aux ‘Tribunaux Frangais Ia 
connaissance de tous les litiges en matiére immobilitre ? 

Lreffet do co Décret et de Ia législation foncidre actuelle en Tunisie ne scrait-il pas 
de remetire les cas litigioux en matidre immobilidre intéressant les sujets Britanniques, 
la juridiction Musulmane du Bey de Tunis ? 

‘Au point de vue précédemment examing, une seulo chose était souhaitable pour 
Jes aujota Britanniques: ta Iégislation o la juridition Musulmanes. 

Goavernement Britannique, comms tout Gouvernement Européen, n'épronve, 
au contraire, qu'une orainte, c'est que ses nationaux soient privés du bienfait d'une 
Toi et d'une juridiction d'origine eivliste. 

Comme on a pu le voir par les développements précédents, le Gouvernement 
Britannique peut étre rassuré sur Ia portion du Décret du 17 Juillet, 1888. 

(Co Deret n'apporte aucun changement A Téat juridique on matidre imracbilidre 
fondé par Ia Loi de 1885-86. Tl n’a fait que préciscr lo texte, pourtant d6ja trés clair, 
des Articles 18 ct 20, 19 et 37, de la dite Lai 

Lo Déoret de 1888 et In Loi de 1885-86, loin d’enlever aux sujets Britanniques 
Je bienfait d'une juridiction Européenne, se complétent Yun Vautre pour lo leur 
assurer énergiquement. 

‘Tout sujet Britannique qui voudra profiter de cette juridiction n'a qu’A en mani= 
fester In volonté. 

Les sujets Britanniques sont, en offet, justiciables des Tribunaux Prangais d titre 
de “nationaux d'une Paissance ‘amie ayant supprimé ses Tribunaux Consulaires 
(Déoret du 5 Mai, 1883, et “Onder in Council” du 81 Décembre, 1883). Comme tels, 
Ja juridiction Frangaise leur est acquise, s’ils lo veulent. 

En mati’re immobilitre nous supposons quo le sujet Britanniquo aura les 
Aifférentes positions suivantes: 

Lo sujet Britannique sora détentour d'un immeuble depuis longtemps acquis. 
Pour jouir de In juridiction et de In Iégislation Européennes dans la défense de cos 
droits actifs ou pissifs contre un adversairo éventuel, il n’aura qu’d faire immatriculer 
son immeuble (Articles 18 et 20 do In Loi do 1885-86). 

Yo sujot Britannique acquerra actuellement un immouble. Mémes avantages 
avec les mémes formalités 

Le sujet Britannique se eroit 1é6 dans ses droits par une immatriculation 
immeuble requise par un tiers; il n'a qu’A former uno opposition devant lo Trib 
Mists. Co Telbunal allure do Tustico do Palx; lal contlont-ll Le su 
nique débat devant lai ses prétentions. Le sujet Britannique préfére-t-il, au contraire, 
Jo Meibunal Civil Francais, aves Ia posbilté d'un double doped do juridiction ? n'a 
u’A ne pas engager Je fond de sa contestation (‘the merit of the case”) devant lo 
‘Tribunal Mixte, et lo transporter devant lo Tribunal Civil Francais. Lo ‘Tribunal 

sion 
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Nous constatons pour. mémoire qu’en toute matidre Ia. juridiction Francais 
sgt ascuréo aux sujets Britanniques en ‘Tunisie, dons Jes ménies conditions qu'aux 

rrancais. 

es tosis noha lip cts pargamneliogsl nya sanaia or da dante pour personne; 
YArticle 2 do la Loi du 18 Avril, 1883, dit: “Ces Tribunaux (les Tribunaux Francais) 
font partie dw ressort de Ia Cour @’Alger. Ts connaissent de toutes les affaires civiles 
et commerciales entre Francais et protégés Frangais et réservent d’étendre. leur 
compétence i toute autre personne.” 

Cette extension a été réalisée par le Décret du 5 Mai, 1883, qui édicte expressé- 
ment: que les nationaux des Puissances amies dont Jes ‘Tribunaux Consulaires seront 
supprimés “‘deviendront justiciables des ‘Tribunaux Frangais dans les mémes eas et 
dans les memes conditions que les Fran: 

Enfin, PArticle 1" du Juillet, 1884, sexprime ainsi:— 

“Les Tribunaux Frangais connaltront, 4 partir de la promulgation du. présent 
Décret, de toutes les. aff iles et commerciales dans lesquelles des Européens 
seront en cause, dans les matidres ot ils sont compétents actuellement lorsque des 
Européens sont défendeurs.” 

En matitre immobilidre, In Loi de 1885-86, confirmée par le Décret du 17 Juillet, 
1888, organise cette juridiction au profit des ‘Anglais qui In désirent. C'est Vobjet 
principal de la présente étude. 

matitre criminelle, In juridiction Frangaise est seule compétente pour juger 
un sujet Britannique. 

effet, 1’Article lo-Tunision du 19 Juillet, 1875, précisant 
& nouveau des rdgles consa E Capitulations, 
cause ou. action criminello ot Je plaignant et le prisonnicr sont sujets Britanniques, 
comme en tous différends, procts ou litiges qui pourront surgir entre sujets Britan- 
niques exclusiyement, le seul juge et arbitre sera Agent ou Consnl-Général de Sa 
Majesté, le Consul ou autre autorité Britannique. Nul n'interviendra, et les parties 
reliveront uniquement des Tribunaux Consulaires Britanniqu 

Or, depuis “VOrder in Council” du $1 Décembre, 1883, Ie pouvoir judiciaire qui 
appartenait aux Consuls Britanniques a passé sux Tribunaux Frangais — 

“Her Majesty the Queen has consented to abandon her Consular jurisdiction, 

ith a view to British subjects in the Regency becoming justiciable by the said French 
‘Tribunals under the same conditions as French subjects 

Enfin le Décret du 2 Septembre, 1885, dans son Article 1*, dispose comme suit :— 
“Les Tribunaux Francais en Tunis dans les limites do leur 
compétence respective et en conformité de Ia loi Frangai tous crimes ou 
délits commis en Tunisie par des sujets Tunisiens au préjudice des Francais ou 
protégés Francais, et des Européens ou protézés des diverses Puissances Européeunes ; 
2) de tous crimes ou délits commis en Tunisie par des sujets Tunisiens lorsque d 
Frangais ou protégés Frangais, et. des Européens ou protégés des diverses Puissances 
Européonnes, seront auteurs, coauteurs ou complices.” 

Le Tribunal Criminel Indigéne n'existe que pour les indigénes ot lorsqu'il n'y a 
que des intéréts indigénes en cause. 

On sait que les Tribunaux Indigénes sont au nombre de deux: le “Charia,” 
‘Tribunal religieux, appliquant le Coran A titre de Code Civil, dont nous ayons vu la 
compétence en maticre immobilidre, ot “Ouzara,” sorte de Tribunal Administratif, 
divisé luiméme en deux sections, la secti le ct Ja section pénale. Cette section 
pénale est tout i Ia fois une juridiction d'instruction et de condamnation. Elle 
soumet une sorte de projet de jugement A la signature du Ministre de la Plume et du 
Premier Ministre. Le jugement ne devient définitif que par 'acquiescement du Bey. 
Les pénalités sont: Vatnende, la prison, le bagne, ou la mort, ‘Les condamnations \ 


mort sont prononeées par le Bey en personne, au Bardo. 

Cette juridiction n’intéresse plus les Européens, puisque désormais non seulement 
si leurs personnes, mais encore si leurs intéréts matériels sont en cause dans une affairo 
<timinelle, c'est un Tribunal Européen qui soul est compétent. 


Fait & Paris, le 23 Septembre, 1889, 
(Signé) ED. CLUNET, 
Avocat @ la Cour de Paris. 











